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BCTVYIIJIEHHUE

MoxkHo 03 MpeyBeIMUCHMS CKa3aTh, YTO apMIHO-a3epOaiimKaHCK hid
KOH(VIMKT CTaJI 10 CBOMM IIOCJIEACTBHSIM OJJHUM U3 CaMbIX JKECTOKHX U 3a-
TDKHBIX KOHPIMKTOB KoHITa XX —Hadanma X X| Bexa. Ha ¢one Ge3ycremmHpix
MOTIBITOK HAWTH TPH [IOMOLIY IIOCPEIHUUECKUX YCHWIMH MEXTy HAPOIHOIO CO-
o01ecTBa yIOBJIETBOPSIOLLY IO 00€ CTOPOHBI (POPMYITY YperyIMpOBaHHUS STOIO
KOH(VIMKT, €r0 IJIABHBIM BOCHHBIM UTOrOM SIBJISIETCS OKKYIALMS YacTh Tep-
putopum A3zepOaiimkanckoid Pectly OnmKky, AecsITKU THICSY YOUTBIX U paHEHBIX,
Ooslee MWIJIMOHA OCHEHIIEB U TIEPEMEIICHHBIX JIUI], HECKOIBLKO THICAY TPO-
TIABIINX 0€3 BECTH.

B nannoii paboTe mpeanpUHSITA TMONBITKA PACCMOTPETh B €IMHOM
KOHTEKCTE HCTOPUUYECKUE U IIPABOBBIE ACTIEKThI, IPUUHHbI U CYTh apMSIHO-
azepOaiKaHCKOTO KOH(DIMKTA, a TAKKe MEKIyHAPOIHOE TTOCPEAHNIECT-
BO B €T0 yperyJIMpOoBaHUHU. ABTOPBI BHOCST SICHOCTb B LIEJIBIH Psi BOIPO-
COB, SIBJIIO IIMXCSI TIPEAMETOM YaCThIX CIEKYJBIIUI HeJaIbHOBHIHBIX O~
JIMTUKOB U IICEBAOYYECHBIX.

Qanbeud KAy UCTOPUN U UCKAKEHHOE TOJIKOBaHHE MEX Iy Hapo -
HOI'0 TIPaBa UCTIOI b3y FOTCS APMSHCKOW CTOPOHOM J1J1s1 000CHOBAHUSI CBOUX
TEPPUTOPHATIbHBIX TPUTS3AHUN M BBEACHWS B 3a0JIy)KIEHHE MEXIyHa-
poaHO obmecTBeHHOCTH. [I03ToMy HCTOpHUYECKOMY U ITPAaBOBOMY acIeK-
TaM B HACTOALIEM HCCIIEIOBAHUM YEIIETCsI IEPBOCTENEHHOE BHUMAHUE.

Hapsiny ¢ orpakeHneM HCTOpUYECKHX (PAKTOB M PACCMOTPEHHEM
IOPUIMYECKUX JTOKYMEHTOB, MCCIEAOBaHMS 3apyOeKHBIX YYEHBIX, KOTO-
pbl€ JIETIM B OCHOBY HACTOSILEH KHUTH, MHTEPECHBI M LIEHHBI TEM, YTO
OHH OTPaXKAIOT B3TJIS M TOUKY 3pEHHUS HE3aWHTEPECOBAaHHOM CTOPOHBI.

B nmenom, B 0TIMUYME OT aHAJIOTMYHOTO XapakTepa TPYyIOB apMsH-
CKHX aBTOPOB, KaK MPaBUJIO OIHOOOKO U MPSAMOITHHEHHO MPETOIHOCSIIUX
IIOHHUMAaHUEC TOJIBKO OI[HOI\/'I CTOPOHLBI, B HACTOAIIEM HUCCJICIOBaHNN MIPHUBO-
JISTCSL pa3fIMYHbIE, 3a4acTyl0 IPOTHBOpeYalne JApYyr Ipyry U He Bcerja
COBIIAJIAONINE C ITO3UIUEH aBTOPOB, MHCHHUS U TOJIKOBaHUSI.

Paznen, nocBsineHHbI TOCPEJHUUECTBY, HAlMCaH HAa OCHOBE JOKY-
MEHTOB U PEIICHUHA MEXAYHAPOIHBIX OPraHu3alMi, a TAakKe BbIIBUHY-
THIX HOCPEIHUKAMH MPEIJIOKEHUN M0 YpeTyJUPOBaHHUIO KOH(INKTA, KO-
TOpBIE HEM3BECTHBI MHMPOKOI 00IIECTBEHHOCTH.

OdeBuIHO, YTO TPEIBABISIONICE TCPPUTOPUAIBHBIE MPUTI3AHUS TO-
CyZAapcrBo, 0COOCHHO €CIIM OHHA COTPOBOKIAIOTCS MPUMEHEHHEM CHIIBI U
OKKylalMed 4acTu TEPPUTOPUHU JPYroro rocylapcTBa, T.e. NEUCTBUSIMH,
HECOBMCCTHMBIMU C HOpMAMH U TMPHUHIUIIaAMU MCXKIYyHapOOHOTO IIpaBa U
BJIEKYyIIIMMH COOTBETCTBYIOIIYIO MEX Iy HapOAHO-IIPAaBOBYIO OTBETCTBEH-
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HOCTh, CTPEMUTCSI HAlTH CTOJIb HEOOXOIHMMbIE OTIpaBliaTEIbHbIC apryMeH-
TBL, BKJIIOYas TJaBHBIM 00pa3oM MpaBoBOro coaepxanud. [lostomy mpu
PacCMOTPEHMN IPAaBOBBHIX ACIEKTOB KOH(IMKTA IPOCIEKMBACTCS YETKas
JIMHUS, HAaNIpaBJIeHHas Ha aHAJIM3 UMEHHO TaKUX apTyMEHTOB O (HUIHAIBHO-
ro Epesana. IIpu 370M NpUBOASATCS HE TOJBKO COOTBETCTBY FOIIME MO OXKE-
HU MEXIyHapOOHBIX JOKYMEHTOB, HO OJHOBPEMEHHO MPEAOCTaBISETCS
uHpOpMaLUs O XOJle IEPErOBOPOB 0 HUM, MIPAKTHKE IOCYAAPCTB, a TAKKE
MEXIYHAPOAHBIX U PETHOHANIBHBIX CYACOHBIX U KBa3UCYAeOHBIX HHCTUTY-
ToB. B ocHOBe mpejjaraeMoro 4YWTaTeIl0 aHajdu3a IMPAaBOBBIX ACIEKTOB
KOH(i)JII/IKTa JIEKAT UCCIICAOBaHMA MHOI'MX BHJHBIX YUYCHBIX M CIICIMalId-
CTOB B OOJacTH MEXIyHApOJHOr0 NpaBa. TeM cambM, HA TpHEMEpe pac-
CMOTPEHUSI OLHOT O KOH(IMKTA, [0 CyTH, BHOCUICS] TEOPETUIECKHIA BKIaA B
Pa3bsCHEHHE OHOTO W3 HauboJee CI0XKHBIX U NP OTUBOPEUMBBIX BOIIPOCOB
COOTHOLLIEHUSI MEKIYyHApOJHO-TIPABOBBIX MPHUHIMIOB TEPPHUTOPUATHEHON
LETO0CTHOCTU TOCY JAPCTB U ITPaBa HAPOJ OB HA CaMOOIpe/IeICHNUE.

B oTymune oT mepBbIX IBYX M3NaHWH, B HBIHELIHEM IepepadoTaH-
HOM U JIONIOJTHEHHOM BapHaHTE BTOPOTO M3JaHUS PacCMaTpUBAIOTCS BO-
MPOCHI, CBSA3aHHBIC C POJIbI0 APMEHUM B OKKYMAIUW a3epOaiaHCKUX
TEPPUTOPHIA, TTOJIOKEHHEM Ha OKKYIMUPOBAHHBIX TEPPHUTOpUsX A3sepOaii-
JKaHa, IIPaBOBOM OLIEHKOM OCYHIECTBIIEMBIX HA HEH NEITEIBHOCTH U OT-
BETCTBEHHOCTBIO 32 MEXAYHAPOJHO-TIPOTUBOIIPABHbIE JESHI .

B npuiiokeHnu paHbl KapThl, PELIEHUS MEKy HapOAHbBIX OpraHHU3a-
LU, NPUBATEIE 10 KOHQIIMKTY, KOTOpPbIE€ MPEACTABISAIOT HECOMHEHHBIH
UHTEpEC 15 YUTATEIs.



I'naBa |: UICTOPUA

1. APMEHUA

ITonbITKM apMSTHCKHMX HCTOPHMKOB U MPOMNAaraHMCcTOB ONpaBAarb CBOU
NOJUTHYECKUE M MCTOPUYECKHE MPUTI3aHHUs OCHOBBIBAIOTCS HA YTBEPIK-
JEHUAX O MPOUCXOXKIEHUH apMsH OT YpapTLEB U MPHUCBOCHUHM HCTOPUU
VYpapry. U3BecTHBIH criemuamcT B 3T0# 00macty O . Dalri m3ydnia KaMeH-
HBIC PICYHKH B BOCTOYHOW AHATOJIMH, KOTOPBIC Marupytorcs XV BEKOM 110
H.3., ¥ IPULIEN K BBIBOAY, YTO OHU NPENCTABIISAIOT CBUIETENLCTBO JpEBHEH
CBSI3U MEXY HACEJICHUEM BOCTOYHOW AHATOIMM W HAapOAaMH BHYTpPEHHEH
Asun. B yacTHOCTH, MpUMEYaTeIbHbl CBA3U C ANTAWCKUM PETHOHOM —
KOJILIOGNBIO TIOPKCKUX HapoJoB. CyIecTBOBAIO CHUJIBHOE KYJIBTYpHOE
€IMHCTBO B 30HE, okalimneHHol KaBkaszom Ha ceBepe, 03epoM YpMusi Ha
BOCTOKe, ceBepHO Cupueil Ha 10Te U pEeTHOHOM BOKPYr Manmatuu-Dasur.
KynpTypam 310l TpomMagHO#t 30HbI ObUM 1aHbl Ha3BaHus «Kypa-Apasckas
Kyl1bTypa», «PanHe3akaBkasckas KyinbTypay, «KympTypa BocTOUHON AHa-
TOJIMH TIEPUOIa paHHEH Opom3bI», «PaHHEXyppHTCKas KyIbTypa». Bee atu
KyJABTYPBI UMEJIM OAHO OOInee: OHW OBUIM XYPPHUTCKOTO ITPOMCXO KT CHIS.
OT0 03HAYas0, YTO OHU MPHUHAAJIEKATH K KyJIbTYPHOU IPYIIIeE, SI3bIK KOTO-
pPoH OB CXOX C SI3BIKOM HapoJIOB Y paslo-ajTaiCKOH S3bIKOBOM CEMbH.
XyppuThl ObLIM a3UMaTCKOr0 MPOUCXOXKACHUS. JIMHIBUCTBI MONAraroT, YTo
oHM mpuObUTH U3 LleHTpambHOd Aszmu. XyppuThl CO3JaTM KyJbTYpHYIO
0a3y, Ha KOTOPOH 3areM ObLIO OCHOBAHO IIAPCTBO YPapTy. YpapTIkl TAKKE
nepecewinck B AHaronuto u3 LleHTpanpHolt A3uu. YpapTckuil s3bIK He
ObLJT HM CEMUTCKOTO, HM HHIO0-€BpOIEHCcKoro mpoucxoxaeHus. OH ObLt
a3MarCKUM S3bIKOM, POJACTBEHHBIM XYPPHUTICKOMY s3bIKy. Temepp nomon-
JIMHHO W3BECTHO, YTO HE ObUIO HUKAKOH CBS3U MEXIy XYPPUTCKUM WU
YPApTCKNUM M MHJIO-eBPOTIEHCKMM apMSHCKUM si3bikaMu . LlapcrBo Ypapty
BO3HMKIO B |X Beke 70 H.3. HA TEPPUTOPHUAX FOKHOIO, BOCTOYHOIO U
ceBepHOTrO Mobepekuii o3epa BaH, koTopble 3aTeM ObUM pacmmpeHsl. B
Havasie V|| Beka 10 H.3. HapcTBO YpapTy pacnanoch U €ro 3¢MJIM BOLUTH B
coctaB Muauiickoro, a 3aTeM AXeMEHUICKOTO I'oCyAapCTB.

B Tpexs3pruHO# (IpeBHENEpCHICKOM, BaBUIOHCKOW W 2IaMCKOWN)
bexyctunckoit Hagmucu apesHernepcunckoro napa Hapus [ (522484 rr.
JI0 H.3.) i1 0003HAYCHUS sIpa TEPPUTOPHH LApcTBa Y papry NpHMEH-
SUTMCH Ha3BaHWS «Ypamry» (quanekTHas Gopma YpapTy) U «ApMHHAY.

1 Erich Feigl. A Myth of Terror. Armenian Extremism: Its Causes and Its Historical
Context (Freilassing Salzburg: Edition Zeitgeschichte, 1986), pp. 9-11 & 28.
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HasBanne «ApMrHa» CBA3BIBAIOT CO CTpaHOW ApMe, pacIoiIoXkeHHON
I0oro-3amajHee osepa BaH, m oT 3TOTO Ha3BaHHS Oeper CBoe Havyayo
Ha3BaHue «ApmeHus». Japuit 1 B bexycTHHCKOW HaUCH TEPEeINCIICT
APMEHHUIO KaK OJTHy W3 CBOWX caTpanid. TakuM o0pa3oM, TeppUTOpUs Ha
ceBepe Mecomoramuu U rkHee 03epa BaH cTana Ha3pIBaThCs «ApPMHUHA-
Apmenust». U «ApMuHa» B IpEeBHENEPCHACKOM M IaMCKOM S3bIKaxX
bexycTuHckOW HaamicH, U «APMEHHS» B JPEBHETPEUEKUX HCTOYHHMKAX
SIBIISUTUCH TeorpaduuecKiMU TOHITHUSIMU.

B KonymOuiicko#t DHuumknonenun ApMeHHs Ha3BaHa PErHOHOM U
OpBIINM IapcTBOM B Manoit Asum. bomwimas ApMeHMs pacrojiokeHa
BocTouHee peku EBdpat, a Manast Apmenuns — 3anajnnee 31o# peku. OHa
hopmupyeT TPpoI0JDKeHnEe AHATOIMUCKOTO IIJIaTo, Topy Apapat, UCTOY-
Huku pek EBpar, Turp u Apas u o3epo Bar’.

TakuM 06pa3oM, B IpEBHUX NCTOYHUKAX U COBPEMEHHOH JMTepaType
ApMeHHsI paccMaTpUBaeTCsl Kak reorpaguyeckoe MOHATHE, HMEoLIee
OTHOILEHUE K TEPPUTOPUH, HaxX ofsIIeiics najeko 3a npeaenamu O xHOTO
Kagkasa.

2. APMJSHE

JlocTaTo4HO TOYHBIX MAHHBIX O paHHEH HcTOpHH apMsH HeT. OHH
MHrpupoBaTH B BocTouHyio AHaTonmo°. CuMTaeTcsi, 4TO 3TOT MPOLECC
MOXeT OXBaThiBaTh mepuod Mexay VI u IV Bekamu no H.3. @ Maxkiep
nonaraet Takxe, «[... 4ro ApMeHus, T.e. reorpaduuecKkuil paioH, [...] He
Oblla MECTOM TIOCTOSHHOTO MPOXKHBAaHUS HAa3bIBAEMOIO  apMsSHAMHU
Hapona... [B] crpane, 6e3yciioBHO, IpOXXMBaT €CJIM HE WHOIUIEMEHHOH, TO
WHOSI3BIYHBINA HAPO .

Hayunsie nccnenoBanus O.Dairna mpuBeIr €ro K BEIBOLY O TOM, YTO
apMsiHe Tepecemch u3 bankaH M pacceqmiauch MajJeHbKUMHU TPyTIaMU
BocTouHee peku EBdpar. Tounas mara mx mpuxona Hems3BecTHa. Ho HET
COMHEHHH B TOM, YTO TaKO€ IEPECENeHHE UMENo MecTo He paHee V| Beka
JI0 H.3. SI3pIK apMsiH — nHMO-eBporelicknii. OHYM He UMEeN HU JIMHTBHUCTH-
YECKOH, HM 3THHYECKOH CBA3M C XyppUTCKO-ypapTckodl ceMbed. Kak mn
MHOTHE Jpyrue Ha3BaHUS MECTHOCTEH, «ApMeHHs» 00O3HadaeT reorpa-

2 The Columbia Encyclopedia (New York: Columbia University Press, 5" ed., 1993),
p. 149.
3 Jixacrum MaxxapTtu, Kapomun Maxkkaptu. Tropku u apmsse: PykoBoxnctso mo ap-
MsiHCKoMY Borpocy (baky: Asepremp, 1996), c. 13.
Kamypan IroproH. ApmsHckoe nocke, Mckennep AxyHnos, mep. (baxy: SI3brubl,
1993), c. 18.
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(udecKkuil pervoH, a He 3THOC. ApMsIHE Ha COOCTBCHHOM SI3bIKE Ha3bIBAIOT
ceds «Xalk». D10 yxKe CBHIETEIHLCTBYET O TOM, UYTO PErUOH, M3BECTHBINA
KaK ApPMEHHs, HH B KOEii Mepe He ABIATCA MECTOM HX TIPOHCX O ICHHS .

Kak otvedaer D .Daiirn, HOBEHIME OTKPHITUSA SCHO JIEMOHCTPHUPYIOT,
YTO B JIOMCTOPUYECKHE BPEMEHa YK€ CYIIEeCTBOBAIA CBSI3b MEXAY BOCTOY-
HOI AHaTonuell u LeHTpamMH KyJABTyphl cteneil AsepOalimkana u Cubupw,
PaBHO KaK M TOPHBIMM PETMOHAMHM AJNTas — IEPBOHAYATBHOM pOIMHON
TIOPKCKHX HapoJ0B. C TOMCTOPHUYECKUX BPEMEH JI0 COBPEMEHHOCTH IOy KO-
YeBBIC TIOPKCKHE M MPOTOTIOPKCKKE TUIeMEHa C(OPMHPOBAIH JKHMBYIO CBSI3b
MEX Iy BHYTpEHHEH Asreil 1 AHaTOIHEH',

XKureneri reorpad nueckoro paiioHa « ApMEHHsD» Ha3bIBaad apMsSHAMU
HE TI0TOMY, YTO 3TO ObLIM M3BECTHbIE HaM 3THUYECKUE apMsHE, & BBULY
TOTO, YTO MMM OBUIM JIIOAM Pa3JIMYHON STHHYECKOW TPHHAIICIKHOCTH,
Hace/sBIIME ApMeHM0. MHbIMU cloBamMu, caMma TEPPUTOpHS Jaja UM
Ha3Banue. [lo muenuro K.ManeBumst, apMsSHCKUM 3THOC — TaKOM, KaKUM
MBI €r0 3HaEM CETOJHS: C €ro A3bIKOM, (PU3UYECCKHUM THUIIOM M pEuruei,
c)OpMIPOBAICS B IEPUOJ] PAHHETO CPEIHEBEKOBbS -

Takum oOpazom, Mexay ApmeHued u XascTaHOM, apMsSHAMH U
allkaMM WM XasMHA HE TPOCIE&KUBACTCA HUKaKas CBA3b. Xad (HBIHE
W3BECTHBIC KaK apMsHe), Oyaydd TPHINIBLIM HapoqoM, HE SBISIOTCS
ABTOXTOHHBIM HaceJieHueM He TojbKo OkHoro KaBkasa, Ho 1 AHarosmu,
KOTOpBIE U3ApEBIIE ObUIN HACEIEHBI IIPOTO-TIOPKAMH.

3. APMSHCKAS LIEPKOBb

B apmsHCcko# ucTopuorpaguu cUuTaeTcs, YT0 XPHCTUAHCTBO OBLIO
npuHATo apmsHamMu B 301 rogy. OCHOBBIBasICh Ha HOBEHIIME JAHHBIE,
O.Qaiir1 mosiaraeT, 4ro B ApMEHHUH XPUCTHAHCTBO, BEPOSITHEE BCETO,
Ooput0 mpuHATO B 314 ToOmy, mocie TOro Kak 3TO CAeNal HUMIEpaTop
Koucrautn B 313 rtomy® Ilociexyromiie HCCIEIOBAHHMS O3B OISIOT
JleaTh BEIBOJ O TOM, YTO XPHUCTHAHCTBO OBLUIO MPUHATO MKy 314 n 320
rogami. B V Beke apMsHCKas LEPKOBb OTKOJOJACh OT XPUCTHAHCTBA,
NPEKpPaTUB CBSI3M KaK C BHU3AHTHHCKOM, TaK M C PUMCKOM LEPKOBBIO.
LepkoBb Ha3bIBacTCS apMSHCKOW TI'puropuaHckoil. IlpaBociaBHbie U
KaTOJIMKK CUMTAIIH ee epeThueckoi. [loaToMy B Te BpeMeHa, BMECTO TOrO,

5 Feigl, pp. 13 & 23.

® Feigl, p. 26.

7 XKopx ne Maneswib. Apmsiackasi Tparenust 1915 rona, Aiiren KsazumoBa, mep. (baky:
OmM, 1990), c. 15-16.

8 Feigl, p. 40.
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4yroObl CcTaTh (PaKTOPOM, OOBCAUHSIONMM apMsSH C IPYTHMMU XPUCTHA-
HaMH, apMsHCKasl EPKOBb cTaja (aKTopoM pazbenuHsIommM. bymnydan
YUCTO ApPMSHCKOM, LEPKOBb cTaja (aKTOpoM CaMOM30JLILUH, 3aMK-
HYTOCTH, CO31aBai NMOYBY i MOCJEAYIOWET0 SKCTPEMWSMa M cema-
patm3ma’. M3-3a omaceHWi OBITH MOTIONIEHHOW PUMCKOW IEPKOBBIO, B
1441 rony KaTOJNMKOCCKUHM mpecTon Obln mepeBeneH u3 Kunukuu B
OuMuUan3uH, Haxomdmumics Hepaneko oT Epesana. C a3roro nepuozna
OYMUAI3UH CTAHOBUTCS MOJUTUYECKU JTUUPYIOLIEH, KOHCOIMINPYO LIeH
Y OpraHu3yIomei Cujaoi Bcex apMsiH, pacces HHbIX [0 MHOI'UM CTpaHaM U
HE UMEIOIIUX CBOEH IrocyapCTBEHHOCTH.

ApMsHCKas IEpKOBb BCErJa akKTHBHO y4acTBOBaja B MOJMUTHUKE, U el
MPUHAJIJICKUT 0cO00ast POITb B Pa3KUTAHUH HEHABUCTH MEKIY apMsIHAMH U
cocemsIMU-My Cyllb MaHaMH. BoT, 9ro mican 1mo 3tomy moBony C.Bumc:
«[H]eHaBUCTb, KOTOpasi BO3HUKIA MEX]Y XPUCTHAHCKUMH apMsSHAMHU U
MYCYJIbMaHCKUMHM OCMaHaMM, yXOJWJIa CBOMMHM KOpPHSMH B paboTy H
YCHJINS apMSHCKOM mepksiy»™. C caMOro Hayaza apMAHCKOTO HAI[HOHA-
JIM3Ma NEPKOBb BBICTyIIala ¢ €AWHBIX NMO3ULIHN C MOTUTHKAMH. DTO €IHH-
CTBO COXpaHWIO0Ch Mo cell AeHb. C.BuMc oTMedaeT, 4To «rocyJjapcTBo U
LEPKOBb ApPMEHHH, IEHCTBYS KakK €IUHOE Ie]0e, C Hayana CBOETo
HAIMOHAJMCTHUYECKOTO ABMKEHUS NpHOEraid K HCIOJb30BaHHUIO TEPpO-
pU3Ma M 3apUIMCh HA 3eMiH Apyrux Haponos»'’. C.BuMc cremyioumm
00pa3oM 3aBepIlaeT CBOIO OLIEHKY apMSHCKOW LIEpKBU: «[A]o Tex mop,
MIOKa [IEPKOBb HE OTACINTCSA OT FOCYJapCTBa M HE OCTAHOBUT CBOE yUEHUE
HEHABMCTHU, MILECHUS U Teppopa, MUp Ha bimkaem BocToke HuKorjga He
YCTaHOBUTCS» .

4. APMSIHCKHUET'OCY JAPCTBA

HesaBucumMoe apMsiHCKOE 11apcTBO, BKItO4YaBiiee Bocrounyro Maiyio
Asuro, 6su10 co3nano TurparoM B 95 roxy m0 H..™. IIpoBo3riacus coe
HapcTBO B paiioHe o3epa Ban, Turpan pacumpser ero TeppUropuro MyremMm
3aBoeBaHuid. B 66 rony no H.». puMmckuil nonkosozel Ilommnell 3axBaThl-
BaeT M JIMKBUAMpPYET apMsiHCKoe mapcTBo. KpaifHe 3aTpyIHHUTEIBHO
YTBEPXKAAaTh, YTO 31€Ch MPOXXHMBAJIO HACEICHUE, M3BECTHOE TENepb Kak

9 Ik M axkapri, KMakkapr, c. 14.

1 Samuel Weems. Armenia. Secrets of a «Christian» Terrorist State (Dallas: St.John
Press, 2002), p. 10.

™ \Weems, p. 44.

2 1hid., p. 46.

3 k. Makkapru, K.Makkapru, c. 13.
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apMsiHcKoe. [la u npoucxoknenue camoro Turpana touno HeussectHo. Ho
YTO TOYHO W3BECTHO, TaK 3TO TO, YTO HAa TEPPUTOPHH 3TOrO IapcTBa
MPOXKHUBAJIM PA3JIMYHbIC HEAPMSIHCKUE 3THOCHL

HemnponomkuremsHoe, 30-1eTHEE, CYIIECTBOBAHAE 3TOT'0 11apCTBA TIOPO-
JWJIO Y HBIHEUIHUX apMsH WUTIO3HIO TOTO, YTO OHU SIBJIIFOTCS HACJIEIHUKAMHU
TePPUTOPUIA, KOTOpbIe OBUIM 3aBOEBaHBI TWTPaHOM, K TOMY € Ha KOPOTK Ui
nepron. CBumc cunraet, 9ro «Ha camMoM [eje, HUKOraa He ObLJIo JeHcT-
BUTEIBHO He3aBUCMMOW ApmeHunu. Hukorja He Obulio Hacrosmied “Bemmkoit
Apmvenm™>»™,

OueBHHO, YTO apMSHCKHE TMOJIMTHKH B CBOMX XOPOIIO HM3BECTHBIX
HEISIX MaHUIYJMPOBATH HEMOATBEPKJACHHBIM TPETOI0KEHHEM O TOM,
YTO 3TO IAPCTBO YIPABISIIOCH apMSIHCKUMU (peoanamMu, Wid MHECHHEM O
TOM, YTO B 3THUYECKH HEOJHOPONHOM LlapcTBe ApMeHMs (Ha3BaHUE, KaK
MBI IIOMHUM, TeorpadudecKoe) P OKHUBAIOT apMsIHE (He aliKu FUTH Xan), T.C.
JKATEM ApMEHWH Has3bIBalOTCA apMsHaMd. Bo BCAKOM ciydae, oHH 0e3-
OCHOBATEJbHO YTBEPXKIAIOT, YTO SIBISIIOTCA EIMHCTBEHHBIMH HACTICIHH-
KaMH 3TOT0 apMIHCKOTO [apcTBa.

Pumckoe mpaBnenne ApmeHuen mnpojaoibkaiocs a0 |V Beka HOD.
Apmenus ¢ | Beka 10 H.3. 1o V| Bek HEOTHOKPATHO IOJBEpraiach Jeie-
Huto Mexay Pumom, Upanom n Buzantueit. B 390 roqy ApmeHus BHOBb
Obuta mozaenena Mexay Pumom u Cacanuackum MpanoMm um ympasisuiach
UMM, a HE apMsIHCKUMHU LapaMu. Yactb ApMEHMHM K 3amany OT PEKH
EBdpat, xoropas otxomuia k Bmzantiu, HazpiBasack Manas ApMeHus, a
4acThb K BOCTOKY OT peku EB¢par, xotopas orxomuna k CacaHumam,
HaspBanack bomemoit Apmenueit. B VII-VIII Bekax ApmeHuto 3aBoeBbI-
BalOT apalbl, KOTopble co3maioT B | X Beke B pailone Kapca u DOp3epyma
ciysxamiee ponb Oydepa Mexay HUMH M BU3AaHTHHLIIAMU TOJYHE3aBUCH-
MOE apMsSHCKOe KHsKecTBO co crtonuueid B Anu. C koHma |X Beka
ApmeHus mocTteneHHO morioriaercs Buzanrueil, kotopas B 1045 roay
JMKBUIMPOBaja apMsHCKOE KHsbkecTBO. C BH3aHTUICKOTO MEpHO/ia Hauu-
HaeTCsl pacCceUBaHHE apMsH 1Mo MUPY. Tonbko Oyiarojapsi pacceleHUuIo B
pa3JIMIHBIX CTpaHaxX, HaumHas ¢ X| Beka, MOXKHO OOBSICHUTEH BO3MOYKHOE
HOSIBJICHHE HEOONBILIOT0 KOJIMYECTBA apMsIH Ha Ioro-3anagHom Kaekaze.

Ocma6nenne Buzanruu B 1080 roay mpuBeno Kk 0ObSBISHUIO apMsH-
CKOTO KHsDKecTBa Kwimkus Ha ceBepo-BocTouHOM mnobepexne Cpemu-
3eMHOro Mops. B 1375 rony Mmamitoku npucoeaquuaninn Kummkuro k cBoeit
umnepud. Jlanee BIJIOTH 10 XX BeKa CBOEro IrocyJapcTBa Yy apMsiH He
OBLUIO, M OHM IPO’KMBAJM B COCTABE APYTHUX JCPIKaB.

14 Weems, p. 2.
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Takum 00pazoM, apMIHCKOE TOCYAPCTBO ObLJIO CO3IAHO B JIPEBHOC-
TH ¥ B PaHHEE CPEIHEBEKOBLE He Ha Teppuropuu FOxuoro KaBkaza, a B
paiioHe o3epa BaH, Ha TeppuTOpHHM K BOCTOKY OT peku EBdpart, a 3aTem
Ha CEBEPO-BOCTOUYHOM TT0Oepekbe Cpemru3eMHOTO MOpS.

5.KAPABAX JIO HAYAJIA XIX BEKA

Qarabag (Kapabax —Ha pycCKOM si3bIKe; B IEPEBO/IE C a3epOaiiKaH-
CKOTO — «JEpHBIA cajy), HAarOpHas ¥ HU3MEHHas! 4acTh KOTOPOro BCeraa
OBUI SKOHOMHYECKU W TIOJMTUYECKH CBSI3aHBI APYT C JPyTOM, paclono-
KeH Mexay Manbmm KaBkaszoMm, pexamu Kypa u Apa3 u aBisercs ogHON
u3 obOnactedi AsepOaiimpkana - «[...] 3eMJM, HaceJCHHOH asepOaiaxaH-
CKUMU TIOPKaMH, HaApOJIOM, KOTOPbIHA HACEJSUT PETHOH, MPOCTUPAIO IIUHACS
¢ ceBepHeIX CKI0HOB KaBkasckux rop Baonb Kachnmiickoro mops mo
MPAHCKOTO TIaTo»'>. A3epbaiikaH GbUT NOJMTHYECKHM, aJMHHHCTpA-
THBHBIM U reorpadpuueckuM MoHATHEeM. B aHTHYHOCTH W paHHWE CpeJHue
Beka Kapabax ObLT 4acThiOo TOCYHapCcTBa, m3BecTHOTO ¢ |V Beka 10 H.O. 10
V11| Bexa kak KaBka3sckas Anbanus, TeppUTOpUs KOTOPOTO MPOCTHPAJIACh
or KaBka3ckux rop Ha ceBepe 10 peku Apas Ha tore, or MOoepun Ha 3ana-
ne no Kacmmiickoro mopst Ha Boctoke. Hapon AnGanuu coctosut u3 TIop-
KOSI3BIUHBIX, KABKA30S3BIUYHBIX W HPAHOS3BMHBIX IvieMeH. B 313 rony
XPUCTHUAHCTBO OBLTO OOBSBICHO IOCY/IapCTBEHHON penuruei B An0aHuU.
Haropnas yacte Kapabaxa xonuiaa B COCTaB OJHOW M3 aj0aHCKUX IPO-
BUHIIMH, W3BECTHOM Kak Aprax-OpxwucreHa (coracHO aHTHYHBIM aBTO-
pam), KoTopasl SBIIsJIach OJHOM W3 mpoBuHIMKA Anbanun. Hacenenue Ap-
11aXa COCTABIISIA TAPrapbl, yTHH, TYHHBI, Xa3apbl, 0aCHIbI . AnGanus co-
XpaHWJa cBor HezaBucuMocThb 10 VIl Beka.

B cBa3u ¢ namectBueM apabos ¢ Havasa VIl Beka momuHupyromein
peiurueil B AzepOaiipkane ctaHoBuTcs uciaaM. [Ipu 3Tom Gombinast yacrs
andaH MCIAMU3MPOBaTAchk M ObUIa aCCUMHIMPOBaHA TIOPKAMH, TAKKE MPH-
HSBIIMMHU UCIaM, a YacTh aj0aH, MPOXKUBABIIUX B Aplaxe, COXpaHUia
cBOIO peruruio. B cBsa3u ¢ BmsHueM BuzanTtuiickoit nmnepun Ha KOxHOoM
KaBka3ze anbanckas epKoBb, paBHO KaK M TPY3WHCKas, pa3/esia IOTMaThl
mromurcTBa. 11 TOro 9T00BI MPEeAOTBPATUTE BIWSHUC BW3aHTHIICK O
uMIIepuH, XamadaT TPU ITOMOITH JOHOCOB apMSIHCKON IIEPKBH IIEp CBEI
aJ0AHCKYIO 1EPKOBh B MOHOMM3UTCTBO W MOTIWHUI €€ MOHO(DHU3NUTCKOH

1 Tadeusz Swietochowski. Russia and Azerbaijan: A Borderland in Transition (New
York: Columbia University Press, 1995), p. 1.

16 ®dapuma Mamenosa. [Tonutmaeckass ucTopust U uctopuyeckas reorpadus Kakas-
ckoit Anbanuu (baky: DM, 1986), c. 104.
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APMSIHCKOM TPUTOPHAHCKOW IIEPKBU, YTO OBUIO €IHMHOBPEMEHHBIM aKTOM,
100 ajbaHCKas IEPKOBb MPOIOIXKajia ObITh caMocTosTeabHo. B [ X-XIV
Bekax KapabGax-Aprax BXOJMI B cOCTaB azepOailpKaHCKHX TOCYIapcTB
Camxunos, Canapunos, lllennannnos, Atadekos, [ xatanpuaos.

C Xl Bexa B MCTOYHMKAX pervoH u3BecteH Kak «Qarabag». B XI11-XI11
BeKax B HaropHo# yactu KapaOaxa moj mpasieHHeM an0aHCKuX Iaped mpo-
UCXOJUT BO3BBILICHHE XAaueHCKOTO KHSDKECTBA, KOTOPOE, 0 MHEHHUIO
N.OpGenn, ObUI0 «uacTHO apeHelt AnGammmy . Ilpu [acan Jlxanane
(1215-1261), noromke AnbGaHCKOW AMHACTHM MHXpaHHIOB, HAYATOCH BO3-
poxaeHve AJ0aHNK B ObLTO OCYILECTBIEHO CTPOUTENLCTBO [ sTHmKacapcko-
ro cobopa, KOTOpPBIH, KaK TJIACUT HAJUCh, OH HAa3BaJl «IIPECTOIBLHBIM CO00-
poM AmGaHumMY BT «MOETO arOaHcKoTo Hapoma». Cobop ObUT TTOCTPOEH TIO
TpeOOBaHUIO MaTpuapxa alboaHCKOW CaMOCTOATEIHFHOH armoCTOLCKON IepK-
Bu. B XV Beke Kapabax ObU1 B cocraBe azepOaiipkaHckux rocyaapcts [apa-
TOI0HITY, a 3aTeM Arroronny. Pon I'acan-xanana ([hkanandnsr) Homy i oT
npasurens [hxaxaHmaxa [‘aparotoHty TUTYT «METHK», TTOCIE YeTro MOMUTH-
yecKas CBeTckas BiIacTh JKamaJoBCKUM pOIOM ObUIa yTpaueHa W MpeicTa-
BUTEIIM DTOr0 POJa CTaJM JYXOBHBIMU JIMJIEPAMHU CTPaHbI, & UMEHHO MaTpH-
apXaMu-KarojaukocaMu An0aHCKOW aBTOKe(aTbHOW aroCTOIBCKOW 1EPKBU
BIDIOTH 10 1836 roma. [HxamanoBCKuid poi pacmajics Ha ATk BETBEH U, KaK
CJIeICTBHE, BO3HUKJIO TBITh BACCAIFHBIX METUKCTB - MEJIKUX KHsDKeCTB: Jlu-
3ar, Bapanma, XaunH, /[»anmadepr, [Tomtocran. AnOaHCKHe KHS3bS HOCHITA
TATYJ MEJIHK, B OTJIMYME OT apMIHCKUX TUTYJIOB WIIXaH, T3p U 1p. Hu omHa
13 (paMITTHi Kapabax CKMX MEJTHK OB He BOCX OJAJIA K apMSHCKHM pojaM™.

Haumnmass ¢ XVI Beka, KapabGax, Oymyun wactbto Kapabaxckoro
(CstamoxuHCcKOrO) OekisipOoexcTBa, ObUT B cocTaBe rocyaapctsa CedeBumon
(cm. [Mpunoxenue 1). C XVI mo XIX Beka Kapabaxom Bnazena damums
3usij OrJibl U3 TIOPKCKOTO (a3epOatimpkanckoro) miemenu [agxapos. B ce-
penmae XVIII Beka Ha Teppuropun AsepOaiipkana 00pa3yroTCcsl XaHCTBa,
cpem kKoTopeix ObuTo KapabGaxckoe xanctBo. OHO pacronaraioch Ha Tep-
putopru Mexay Kypoit u Apasom (cMm. Ilpmiokenne 2) u 6bUT0 HaCETEHO
azepOaiKaHIaMU-My CylTbMaHAMU U atOaHaMu-Xpuctuanamu. [lo ourm-
aJIbHBIM poccUiicKUM AaHHbIM 1810 rona, To ecTh HE3a40Ar0 10 IPUCOEIH-
HeHus k Poccuu, B KapabaxckoM xaHcTBe ObUIO 70 12 THICSY ceMeld, B TOM
yuciie 9500 azepOadimxaHCcKux U Jaumb 2500 apMﬂHCKI/leg. Jannbie 1823

" Vocud OpGemu. «acan-Jlxaman— ki3 XaueHck uivy, Msoparmsie Tpynst (Epesan,
1993), c. 146.

8 Mamenosa. «cruma o KapaGaxckoit npoGmemey, XKypran «Azepbaiipkan U asep-
GaiimxkaHnb Ne 7-8 (2001), c. 23-24.

® AKTBI, coOpannpl e KaBka3ckoro apxeorpapuuecKol0 KOMUCCUEI0. APXUBB TJABHOTO
ynpasneHus: HambcTHHKa KaBkaszckoro, Tom |V. M3nans mox pemakimero mpeacenaTens
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roJia CBHIETEILCTBYIOT O TOM, uTo B KapabaxckoM XaHCTBE UMEIICS OJMH
ropox — Illyma - u okono 600 cen (u3 HUX 450 a3epOaiiI>KaHCKUX 1 OK 0JI0
150 apmsHCKHX), B KOTOPBIX TpoxkuBaym okoio 90.000 gemoBek, B TOM
yrcne B llyme nmpumepro 1048 azepOadmkanckux cemerd u 474 - apMsiH-
CKHe, a B JISPEBHSIX - COOTBETCTBEHHO 12902 1433 1%,

Ha camom nerne, T.H. apMSHCKOE HacelIeHUE METUKCTB COCTOSIIO U3 XpU-
CTHaH-MOHO (D)MBUTOB aj10aH, KOTOPhIX HAMEPEHHO MJIM OLIMO0YHO Ha3bIBAJIA
apMsHaMU B CHWIIY HX MOHO(BUTCKOH Bepbl. OO0 3TOM 3H&TM MHOrHe. B ua-
ctHocTH, B.Bemiuko mo 3romMy moBomy mucai: «|[H|CKIIOYeHHE COCTABISIOT
HENpaBWIHLHO Ha3blBAEMBbIC apMsHaMU skutenn Kapabara (AnbGanvst umm Ar-
BaHUl), UCIIOBE/IOBABIINE APMSHO-TPUr OPHAHCKYIO BEPY, HO IPOHCXOIMB-
[LIAE OT TOPCKHX M TIOPKCKUX IIIeMeH [ ... ]»*). O6 9TOM ITHCaT apMSHCKHi aB-
Top b.MmxansH, coriacHo KOTopoMy «[a]pMsiHe, TpoxuBaromme B Harop-
HoM Kapabaxe, 9acThIO SBISIIOTCS a0O0pUreHAMH, TOTOMKaMHU APEBHUX all-
OaHres [...], a yactpio Oexenuamu u3 Typumu u Upana, 115 KOTOpBIX azep-
GaiiDKaHCKas 3eMILsl CTAA YOCHKHIIEM OT TIP€CIIe 0 BaHHH 1 TOHEHHID >,

Azepoaiinxan B konue XVII| - B mepBoii Tpetu X1 X Beka cTaHOBHT-
csi apeHold 00pwOBI 3a TocnoncTBo Mexay Wpanowm, Poccuiickoir u Oc-
MaHCKOW mMmrnepusiMu. Hekoropble XaHCTBa C OPY)KMEM B pyKax 3allluila-
T CBOIO TOCYJAPCTBEHHOCTH. JIpyrue e B eJsX 3alliThl CBOUX HHTEpe-
COB BBIHYJCHHO LI Ha 3aKJII0 YCHHE BaCCAIbHBIX COIJIAleHUM.

Tak, 14 mas 1805 roma mpu peke Kypak azepOaitmkaHCKHM XaHOM
No6parnmMom XanmiaoM W MpeCTaBUTENIEM POCCUUCKOTO WMIlepaTopa re-
HepanoM L{urmanoBeiM ObLT TIOATMCAH TpakTaT 0 mepexone Kapabaxcko-
ro xaHctBa oy Bnactb Poccun (cMm. [Ipunoxenue 3). JlaHHBINH JTOKyMEHT
SIBIISICTCS. BECOMBIM CBHJCTEIBCTBOM HCTOPHYECKON NPHHAIIC)KHOCTU
Kapabaxa Azepbaiipkany. B cooTBeTcrBiM co cTaTheidl 2 yKa3aHHOTO J0-
roBOpa POCCUHCKHUH Haph Jas «[H|MIEpaTopckoe CBOE pydaTeshCTBO Ha
COXpaHEHHUE 1eJIOCTA HACTOSIUX Biaaeauii» Moparum xana HlymuHcko-
ro 1 Kapabaxckoro i ero mpas>.

Bax#ao ormetnth, uT0 Kapabaxckoe XaHCTBO OBIJIO TPUCOEIHHEHO K
Poccun kak uncto asepOaiimxanckoe Bruagerne. OHO ObUIO a3epOalipKaH-

xomuccnu acc. A.Jl.bepxe (Tudnaucs: Tunorpadus riaBHOTO yHpaBJeHHS HAaMbCTHUKA
Kagka3zckoro, 1870), [loxyment Ne 37, ¢. 38-39.
Onucanmst Kapabaxckoil MpoBUHIMK, COCTaBIcHHbIC B 1823 T. JEHCTBUTEIHLHBIM

CTaTCKUM COBETHUKOM MoruieB ckuM u onkoB HIKOM EpmonoBbmv (Tudumcs, 1866).

2 Bacuinii Beimuko. Kapkas. Pycckoe meno m mexaymnemeHHble Bompochl (baky:
OmM, 1990), c. 154.

Z . 1o: Urpap Ame. Haroprpnii Kapabax: Mcropus. ®akrel. Cobeitust (baky:
OmM, 1989), c. 73-74.

3 Tpakrar mexny Kapabaxckum xanom u Poccuiickoit umnepueii o nepexone XaHcTsa
nox Bnactk Poccrm, 14 mas 1805 rona (baky: Sorq—Qarb, 1992), c. 15.
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CKHUM, YUUTHIBaS TIpeoOaanie Ha ero TePPUTOPUH a3epOaii>kaHCKOro Ha-
CEICHHS Y HAIMOHAJIBHY 0 TIPHHAPIC)KHOCTh MTPaBUBIINX TaM ()eo JaTBHbIX
WIUT (XaHbI, OCKH, ara, BJIaeIbIIbl KPYITHBIX 3¢MEJIBHBIX YT OIHH, Ty XOB eH-
CTBO M T.1.).

Takum o6paszom, Apnax-XadeH-Kapabax HUKOTJa HE BXOIUI B CO-
CTaB apMSIHCKOTO TOCYJapcTBa U HE MOT' BXOUTh, MMOCKOIBKY apMsIHCKOE
rocyaapcTBo ObUIO 00pa30BaHO M CYLIECTBOBAJIO BHE mpeaesioB HOkHOTO
Kagkasa.

6. ITEPECEJIEHUE APMH
HA TEPPUTOPHUIO A3EPEAMDKAHA

B XIX Beke OcmaHnckas nmrepus u VpaH mepexuBaiyd He JTydIIne
BpeMeHa. Poccus, Kak u Apyrue BeIUKHE eBPOTCHCKIE NepiKaBbl, yBUAEIA
B 3TOM HOBYIO BO3MOXHOCTb YCTaHOBIICHHUS KOHTPOJISA HAJ TePPUTOPUSIMH
OcMaHCKOM HMIIEPUU U OCYIIECTBIEHUS BBIXOAA K IOXKHBIM Mopsam. C
9TOH 1eNbI0 OHA MCIOJb30Bala apMsiH, KOTOPbIM 00eliana co3IaHue He-
3aBUCHMOr'0 T'OCYAapcTBa. XOTs apM3M Ha CaMOM Jiejle HUKOTJa Cephes-
HO He nyMan o0 obpaszoBaHuM MomoOHOrO rocymapcrsa. [lombrku Poc-
CHUUCKON MMITEpHH peaji30BaTh CBOU IEJM OBUTH MPHYMHON BOMH C azep-
Oalf[PKaHCKMMH XaHCTBaMmH, MpaHOM, KOTOPBIA Takke MPETCHI0Bal Ha
HuX, 1 OcmaHcko# nmmnepueit (1827-1829). Bo BpeMst 3Tux BOWH apMsHe
aKTHBHO NoMoranu Poccuiickoil apMuUK IPOTHB CBOUX cOceneil.

3aBoeBanne Poccuell XaHCTB 3aKpeIUIsUIOCh B COTJIALICHUSX, 3a-
KITIOYCHHBIX MEXIy OTACIbHBIMU XaHaMHM W TpenacraButesnemM Poccuii-
ckoro umrepatopa. [lo utoram nepBoii pyccko-upanckoi Boinsl (1804-
1813), 12 oxrs16pst 1813 Tona Obin moanucan ['ToNOCTaHCKHUI J1Or0BOD,
MOJTBEPIAUBIINN 3aXBaT «B COOCTBEHHOCTh Poccuiickoll uMIepun
xaHcTB: Kapabarckoro u ['aHIKMHCKOro, OOpalIeHHOIO HBIHE B IPO-
BUHITHUIO 110 Ha3BaHueM Emm3aBeTnonbCkoi; Takke xaHcTB I exkuHCKO-
ro, ]_HI/IzpBaHCKOI‘O Hepbentckoro, Kyonnckoro, bakuackoro n Tamsmi-
ckoro»”". Bropas pyccko-mpanckas BoitHa (1826-1828) 3aBepmmiiachk
noanucanueM 10 despans 1828 roga mexay Poccueit u Upanom Trop-
KM€ HYaliCKOro 10roBopa, o yciaoBHsIM KOTOpOro oroutnn k «Poccuii-
cKo¥l MMmepun B COBEPIICHHYIO COOCTBEHHOCTH XaHCTBO 3pI/IBaHCK06
IO CHIO U 110 Ty CTOpOHy Apakca, n XauctBo Haxmuesanckoen”. Ilpu-

2 Cw: Tl'ocynapctBennsnii Mcropmaeckuit ApxuB AsepOaiimkanckoit PecryOmikw,
¢.202,0m. 1, 1.25, ¢.281-283 00., craths 3.
Tocy napctBennslii Ucropuueckuit Apxus AsepOaiimkanckoil Pecry6nuxu, ¢. 202,
om. 1, n. 71,¢c. 317-321, crates 3.
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yeM azepOaiIKaHCKUE XaHCTBA 0 IOKHYIO CTOPOHY peKH Apa3 Takxke
JIOJKHBI ObIIM OBITH MpHUCOeIUHEHBI K Poccuiickoi umriepun. OHAKO
3TOMY MoMeniana OpUTaHCKas IUIIOMAaTHs, YBUAEBIIAs yrpo3y CBOUM
nHTepecaM Ha bmixHem BocToke co ctoponsl Poccuu um BhIHYIMBIIAS
ee yCTynuTh 3TH XaHcTBa Hpany.

[Tocne 3aBoeBanus Poccutickoit nmmieprert CeBepHOTO A3epOaiimKa-
Ha, B COOTBETCTBHMH C YKa30M poccuiickoro umneparopa Hukomnas | ot 21
mapra 1828 roma Obum ynpasnHeHsl HaxubBaHckoe u MpeBaHckoe xaH-
CTBa, M Ha UX MecTe 00pa3oBaHa HOBas aJIMUHUCTPATHBHAS SAMHHIIA MO
Ha3BaHUEM «ApMsIHCKas 00nacTey», ynpasisieMasi pOCCUHCKUMHM YHHOB-
Hukamu. OxgHako B 1849 romy ykazanHas 0671acTh Obljla IepeMMEHOBaHA B
UpeBanckyro rydepHHIO.

C zaxmouenuem B 1828 rogy TropkmeHualickoro AOroBopa M HMOAIU-
CaHueM B ciefdyrolieM rogy Mexay Poccueit 1 OcMaHCKoM ummnepuen 1oro-
BOpa B DJWpHE™ apMsiHe HAYATH mepecemsthes B AsepOaiimian. COacHo
YCJIOBHSIM 3THX JOTOBOPOB, apMsIHE, IIPOKMBABLIME B TO Bpems B Mpane u
OcMmaHcKo# nMIiepuH, ObDTH Tiepecerensl Ha FO kbt KaBkas, rinaBHEIM 00-
PazoM B HaceJIeHHbIE azepOaiiiykaHaMu paioHbl.

[To mpusHanuto pycckoro yuenoro H.IllaBposa, Tonpko ¢ 1828 mo
1830 roner Ha FOxub1# KaBkaz 6bm mepecenenst 40000 nepcuackux u
84000 ocmaHCKUX apMsH: «d BOJABOPHIIM UX Ha JyYIIMX Ka3eHHBIX 3eM-
51X B Ty0epHusax Emm3asernosbekoit (Kapabax — Aem.) m DpuUBaHCKOM,
rJie apMIHCKOE HaceleHHe ObUI0 HUYTOXKHO, U B Tudnucckoir — B bop-
YaIMHCKOM, AX@IIUXCKOM W AXalKalakcKoMm yesnax. [..] Haropnas
yacTh EnmzaBetnonbckoii ryOepaun u Oepera osepa ['okun (I'exmxa —
Aem.) 3acenenbl 3tumu apmsHamu. [...] Ilociae Kpeimckoil xammanuu
OIIATH BCENsACTCS HEKOoTOpoe ducio apmsH. [...] Typernkas Boitna 1877-
1879 ronoB momapwia HAC IETBIM IIOTOKOM MaJIOA3UHACKHX HOBOCEIOB.
[...] locme aToro HaumHAETCS] HEMPEPHIBHBIA MPUTOK apMsiH U3 Manoi
Azuu. [...] Eme B Oonee mHUpOKKX pa3Mepax HAuMHAETCS IepeceseHue
apMsiH cHoBa B niepuof ¢ 1893 mo 1894 roasl Bo BpeMs apMsIHCKUX Oec-
MOPAAKOB B Typunn»27.

Kak mmcan n3BecTHbIN pycCcKuii qUIIIOMAT U nucatenb A.l'puboenos,
«@apMsiHe 0O0JIBILEI0 YACThIO IOCETIEHBl Ha 3eMIISIX IOMELIIMYbUX MY CYllb-
MaHCKUX [...]. Ilepecenentpr [...] TecHAT MycynbMmaH [...]. Takke MBI He-
MaJIO paccy Kaalld O BHYIICHHUAX, KOTOPbIE JOJDKHBI JelaTh MyCylbMa-

% Tpaxrar, 3aKkTiodeHHbIH B AHApruanomnoe, 2 censiopst 1829 roga. Jlorosopst Poccun
¢ Bocrokom (Cankr-IlerepOypr: Tunorpadums O.U.bakcra, 1869), c. 71-84.

2 Hukonai [aBpoB. HoBast yrposa pycckomy neiy B 3akaBkasbe. [Ipencrosmast pac-
npoaaxa Myrauu usnoponuam, CII6: 1911 (baky: 9mM, 1990), c. 63-64.
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HaM, 4TOOBI IOMHPUThH UX C HBIHEIIHUM UX OTATOM[EHUEM, KOTOPOE HE
Oyner NOJIrOBPEMEHHO, U MCKOPEHUTHh M3 HUX OIACEHUE HacueT TOTO,
YTO apMsIHE 3aBJIA/ICIOT HABCET1a 3eMJISIMH, KyJla UX Ha MEPBBIi pa3 myc-
I 2,

O nepecenenusx apMmsH Ha KaBkas, a MycyabMaH B AHATONHIO MHCAT
take C.Bumc: «[plycckue HACUIBHO TIepecemu 0kojio 1,3 MumnoHa
MycyiapMaH Mexay 1827 u 1878 rogamu. Poccust Havana BoiHY ¢ ocMma-
Hamu B 1828, 1854 u 1877 roxsi [...]. Korma pycckue orcrymany, apMsHe,
onacasicb BO3Me3IHs MYCYJIbMaH 3a HAcWINE, KOTOPOe OHHM YUMHWIH B
OTHOIICHHH HEXPHCTHAH, YOETATIH C PYCCKUMIY-.

B Tpyne amepukanckoro yuenoro J[>xk. MakkapTu npuBeAeHBI cie-
nyronme naHHele o 3aceneHun lOxHoro Kapkaza, a Tounee A3zepOaii-
IkaHa, apMaHamd. B mepuon 1828-1920 ronos B mporecce oCyliecTs-
JIeHUs TIOJIMTUKY, HANIPaBICHHON Ha IpeoOpa3oBaHue 1eMorpapuydeckoi
CTPYKTypHl HaceieHus AzepOaiipkaHa B TONB3y apMsH 3a CYET azep-
Oaiipkanues, «bojee 2-X MHJIJIHOHOB MyCyJbMaH ObUIH HaCHWIBCTBEHHO
W3rHAHBI, HEY CTAHOBJICHHOE WX KOJIUYECTBO youTo [...]. ABaxnsl, B 1828
u 1854 ropax, pycckue BTopramck B Bocrounyio Anarommio [...] u
JBAXJIbl BBIHYXKJICHBI ObUTH yiiTh, 3a0paB 100000 apmsH ¢ coboil Ha
KaBxka3, rine nux noceauan BMECTO SMUIPHUPOBABIIMX MM IIOrMOIIMX THO-
pok. B Boiine 1877-1878 romoe Poccusa 3axBatuna paiion Kapca-
ApparaHa, BBITECHHB MycyibMaH K mocemuB TaMm 70000 apmsaH [..].
IIpumepro 60000 apmsH nepecemunuch Ha Poccuiickuil KaBka3 Bo Bpe-
Mst coObITHH 1895-1896 T010B [...]. Murpaius B 31oxy nepBoil MUPOBOM
BOMHBI BEUTWJIACH B MTOYTH paBHbIH oOmeH — 400000 apmsH u3 Bocrou-
Hoi Anaronun Ha 400000 mycynsMan u3 KaBkaza». [1o maHasIM aMepH-
KaHCKOro y4eHoro, ¢ 1828 mo 1920 roaer B AzepOaiimxan Obl TIepece-
nens 660000 apmsa.

Takum oOpazom, uMeHHO Tociie 3aBoeBanus Poccueii FOxHoro KaBka-
3a YMCIEHHOCTh apMSHCKOTO HaceleHWsl Ha TeppuTopun AszepOaiimpkana,
aBHBIM 00pazoM B Kapabaxe u MpeBane, Hauana pe3ko Bospacrate. Hu-
JKeCIle AyIol e TaOIHIIBI Tal0T JaHHple 0 HaceneHnu Kapabaxckoro u Mpe-
BaHCKOTO PETHOHOB.

% Anexcanp Ipuboenos. ['ope or yma. [Tucsma u samicku (Baky, 1989), c. 387.

2 \Weems, p. 4.

%0 Justin McCarthy. Armenian Terrorism: History as Poison and Antidote (Ankara: An-
kara University Press, 1984), pp. 85-94. Cm.: Accambrniess Typenko-Ameprkanckux Acco-
nanuit. «ApMmsiHCcKuit rerouua». Mud u peamsHocth, mep. (Baky: Asepuemp, 1992),
c.204-205.

-20-



Tabnuya 1
Haceaenne Kapa6axcioro peruona (1831-1916)*"

Hapon
Tox AIMUHHMCTPATUBHAA e JUHM A Aseps. Apw. Tpyrue
1831/33 |Kapabaxckasi TpOBHHIIUsI 35.046 | 19.805 -

64,0% | 36,0%
1886 |/praBanmnpckuii, lymumnckuii n 119.818 | 100.823 | 7493
KapsruHekuii ye3ns! (ux repputopun | 52,5% | 44,2% 3,3%
YyTb NPEBBIIATN TEPPUTOPHUIO HATOP-
Hol yacTr Kapabaxa)

1916 |/xaBanmupckuid, Iymma ckmii u 182.886 | 119.176 | 8128

Kapsruackuil yes3asl 59,0% 38,4% 2,6%
Tabnuya 2
Hacenenue MpeBaHcKOro peruosa (1829-1916)32
Ton AJIMMHUCTP aTHB HAsI Hapon
eIMHHIA Azep0. Apm. Jpyrue
1829 ApmstHCKast 0671acTh Her 25.131 Her
JAHHBIX JAHHBIX
1831/33 ApwmsiHCKast 00J1acTh 81.749 82.357 344
49,7% 50,1% 0,2%
1865 UpeBanckas ryOepHuS 165.811 | 240.000 31.908
37,9% 54,8% 7,2%
1886 HpeBanckas ryOepHUS 251.057 | 375.700 43.648
37,4% 56,0% 6,5%
1916 HpeBaHCKast ryOepHEST 374482 | 669.871 75.889
33,4% 59,8% 6,8%

31 Paccunmano mo: OGospenne Poccuiicknx Bnamenuii 3a Kakasom, wacts | (CaHkT
[TerepOypr: Tumorpadus aemaptamMeHTa BHeumHeil Toprosm, 1836), Tadnmia B; Csox
CTaTHCTHUYECKUX JAHHBIX O HACEJCHHH 3aKaBKa3CKOro Kpas, M3BJICUEHHBIX U3 IOCEeMEn-
HBIX cruckoB 1886. M3nan mo pacnopspkeHUIo [1aBHOHAYATECTBYIOIIETO T'PaskKIAHCK OF0
yactuio Ha KaBkase 3akaBkazckum craructiuueckuM komuteroM (Tudmic: Tunorpadus
W.Maprupocuania, 1893); KaBkaszckuii kanennapps Ha 1917 ron. W.I1. Crenansuryk (pea.)
(TI/I(%)JII/ICZ Tunorpadus Kannemtpmn Hamectanka E.V1.B. na Kaekaze, 1916), c. 190-197.

% Paccumrano mo: Uean Illomew. Hcropmaeckuii maMATHUK COCTOSHHS apMSIHCKOH 00-
JIACTU B 310Xy ero npucoenunenus k Poccuiickoit Umnepm (Cankr-IletepOypr: Twmo-
rpadpus mmepatopckoit Akanemrm Hayk, 1852), c. 639-642; COOpHUK CTAaTHCTUYSCKUX
ceenennit o Kapkase, Tom |, HM.Boponos (pex.), ornen | (Tupnuc: Tumorpadus [mapHo-
ro ympaBJieHus: HamecTHHKa KaBkazckoro m Memkosa u K, 1869); CBon craTucTHdecKux
JIAHHBIX O HACEJICHNH 3aKaBKa3CKOTO Kpasi, U3BJICUCHHBIX U3 MOCEMEHbIX criuckoB 1886.
M3nan mo pacnopsbkeHnio I laBHOHaYanbCTBYIOMIEro TpakTaHCKO dacTHio Ha KaBkase
3akaBka3ckuM crtatuctmdeckuM komMuteroM (Tudmc: Twmorpadus U.Maprupocuania,
1893); KaBkasckuit kanenmaps Ha 1917 roxg. M.I1.Crenanpiyk (pea.) (Tudumuc: Tunorpa-
¢us Kannemspun Hamectrnka E.1.B. Ha KaBkase, 1916), c. 214-221.
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Kak BuiHO 13 TaOnuibl 1, KOIUYECTBO MEepeceICHHbIX apMsH ¢ 1831
o 1916 rox Belpocio B 6ornee 4eM 6 pas, B TO BpeMsl KaK YUCIEHHOCTh
azepOailKaHIIEB TONBKO B 5 pa3. Ho mpu 3ToM yIenbHBIN BeC apMSHCKO-
IO HaceJIeHUs yCTynal a3epdailPkaHCKOMY HaCEICHHIO .

Oco0eHHO CWIBHBIM OBIT POCT apMAHCKOro HaceneHus B MpeBaH-
CKOM PETHOHE, O UYeM CBUACTENbCTBYET Tabnuuga 2.

Takum 06pazom, eciM YMCICHHOCTh a3epOaiipkaHIeB B VpeBaHck o
ry0epHin yBeimumiiachk ¢ 1829 mo 1916 rompl B 4,5 paza, To 4ucio apMsH 3a
3TOT e nepuo] — B § pa3. U Kak cieacTBre - yBeIMYEHHUE YAEIBHOTO Beca
apMsH TPOUCXOMWIIO 33 CUET YMEHBIICHHs YJIEIBFHOTO Beca asepOaiipKkan-
1eB. A.VIOHUCSH THMIIET, YTO «OJHY YeTBEPTYIO YacTh HACEIEHHUS Iopoja
EpeBaH COCTABIISITH apMSHE, a3¢p Oail[PKaHIIbI COCTABIBLIH OO BIIHHCTBO» .

[lepecensieMble apMsiHE HE TOJIBKO 3aHUMAaJM 3€MJIH, HO, IIpeciIelys
CBOM J1aJIEKO MAYIIHE LM, TOOMIICH TAKKE JMKBHIALUN POCCUHCKUMU
BnacTsiMu B 1836 romy AnOGaHCKOH amocCTOJILCKOW CaMOCTOSATENbHOU
LEpKBH, AeicTBoBaBUIed B Kapabaxe, a TouHee B ero HaropHOW 4acrH,
aN0aHCKOr0 X pUCTHAHCKOr O MaTpuapIlecTBa, KOTOpoe 00CITy KUBaJIO X PH-
CTHAHCKOE HacelleHHe, IpeBpalleHus al0aHCKOH IIEpKBU B €MHCKOIICTBO
apMSIHCKOM LIEPKBU C Iepenadel mocieaHel scero umymniecrsa. Ilosmmee
apMSHO-TpUTOPUAHCKas 1EPKOBb C pasperneHuss Pycckoro cuHoma yHUY-
TOXHWJIA B YHCJIE CTApbIX apXUBOB U apxUB AJI0aHCKOM LIEPKBH, TIATEb-
HO CKPBIB 00pa3Libl aI6aHCKOI THTEpaTyphl. TaKyIo %e paGoTy poBEio
apMSIHCKOE JYXOBEHCTBO C ajJ0aHCKMMM KYIbTOBBIMH XPHCTHAHCKHUMHU
naMsITHUKaMU. B ycIoBUSX MOTepu rocy1apcrBEHHOCTH U LIEPKOBHOM ca-
MOCTOSITETLHOCTH B 3aMafHBIX 001acTsAX ObiBIned AndOanmm — KapaOax-
CKOM peruoHe, B KOTopsiii B XIX - Hauane XX BeKOB MPOJOJDKAJIO Mepe-
CeJIThCA apMSHCKOE HaceJIeHHe, HAUMHACTCsl TIPOLIecC TPUTOpHaHU3AIH
Y apMEHHM3AI[MM MECTHOTO an0aHCKOoro HaceineHus. TeM He MeHee, 4acTb
aNOaHIIeB CMOTJIA COXPAaHHUTh CBOK HJICHTUYHOCTH - 3TO YAHMHBL MO CEH
nens xuBymue B Orysckom u I'abamuackom paitonax AsepOaiipkana’.

Iloce xkoMITakTHOTO pacceneHus apMsH B XIX Beke apMsIHCKHE
UIE0IOrY BBOJAT B 000pOT TepMuH «BocTouyHass ApMeHus» U TiepeMena-
IOT €€ B CeBEpPO-BOCTOYHOM HampaBieHWu — OT peku EBdpart Ha HOxHBIH
KaBka3. Takum 00pa3oM, BHOBB 3aceeHHBIC apMsHAMHM a3epOailkaHcKue
3eMJM cTaHoBATCA «BocTouHOl ApMeHuel», YTo MO3BOJMIIO UM MO3/HEE
COCPEeOTOUNTh apMSHCKUH Borpoc Takxke 1 Ha FOxuoM KaBkase.

3 A6rap Mommcsn. ApmsHo-pycckue omomenmt B XVIII cronernu, Tom 2, wacts |
(Epesan, 1964), c. 23.

3 Mawmenosa. IommTideckas HCTOpHSI W HCTOpUYeckai Treorpadus Kapkazckoit
Anbannu, c. 238-239.

% Mamenosa. «Mctuna o Kapabaxckoit mpo0neme», c. 29.
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7. BOBHUKHOBEHUE APMSHCKOI'O
BOITIPOCA

BaxxkHoe 3HaueHHe MeeT MOHMMaHWe CYTH TaK Ha3bIBaeMOTO apMsH-
CKOTO BOTIpoca, Bo3HMKIIEro B kKoHIE XX Beka. C cepenqunst 50-X To70B
B OCMaHCKOH MMIIEpUU Hadaad CBOIO pabOTy €BpONEHCKUE U aMepUKaH-
CKHE MHCCHOHEPBI, KOTOpBIE CO3[aBal MpoOnemMbl He ToJbKO s Oc-
MaHCKOI'0 NMpaBuTeIbCTBA. [10 MpU3HAHMIO apMSHCKUX aBTOPOB, HUYTO HE
MMEJI0 TAaKOTO Pa3pyIIUTETBHOIO0 BO3JAEHCTBHUSA, KaK BHEAPEHUE KaroJu-
[IM3Ma U MPOTECTaHTHU3MA cpear apMsaH. OpaHiusg U ABCTpHUS 3alUIIaId
kaTomkoB. BenukoOputanus um CIIA croHCHpOBaad MPOTECTAHTOB.
Poccus monaepkvBana apMAHCKAX X PUCTHAH.

Poccus ncrionp3oBana apMsH 71 BEIXOJa K FOXKHBIM MOPSIM, YTOOBI
orpesaTh myTh Bemmkooputannu k Maann. BemmkoOpuTaHus MCIONB30-
BaJIa MPOTECTAHTOB-apMSH UIs 3alIUTHl CBOSH AOoporu xu3Hu B MHauio,
orOpaceiBas Ha3aln Poccuio m @pannuro. PpaHiy3aM KaTOJHMKU-aApMSHE
OBUIM HYXHBI IsI COOCTBEHHBIX MHTepecoB Ha brnmwkHem Bocroke. Bee
9TW e KaBbl, IO/ BUJIOM 3aIllUTHl PEJMTHO3HBIX MIPaB XpUCTUAH U pado-
Thl CBOMX MHCCHOHEPOB, Ha CaMOM JeJie CTPEMUJINCh 3aXBaTUTh YacThb
tepputopun OCMaHCKOM UMIICPUH.

OTH CTpeMIIeHHUSI BEMKUX JeprKaB ObLIM MCIONTB30BAHBI apMSHCKH-
MU JIMJIEpaMU JJI peau3alui CBOUX MOIUTHIECKUX Liesiel. ApMSHCKUMN
natpuapx Hepcec BapxaborsH B mepuon mexny 12 nexkadbps 1876 rona u
20 saBaps 1877 roma Bctperuics B CramOyse ¢ mocinoMm BenukoOpura-
HUHM DIJIMOTOM M 3aBEpHJI €ro, YTO apMsHE, eCIM HeOOXOAMMO, TOTOBBI
MOAHSTH BOCCTaHHUE, YTOOBI 3aBOEBATh CUMITIATHIO M MOAJCPIKKY €BpOTC-
ckux gepxaB. [laTpuapx BCTpeTHiICcs Takke ¢ TIaBHOKoMaHAyromuM Poc-
cuiickoii apmui Bemmkum xes3eM Hukonmaem, 4T00BI MONPOCHTH €ro O
CO3J]aHMY HE3aBUCHUMOI'0 apMSHCKOI'0 TOCyapcTBa Ha TEPPUTOPUH IIECTH
BOCTOYHBIX MMPOBUHITUN OCMchggﬁ umnepun. BeJmkuil KHI3b MO0
HEJIOSUTbHOCTh apMSH K OCMaHaM ™ .

Ilo wtoram pyccko-ocmaHckoi BoitHel 1877-1878 romoB B CaH-
Credano 6bl1 oxnucad MUPHBIN goroBop. Poccust BBena B 3TOT JOroBOp
cTaThio 16, cornacHO KoTopod OcMaHCKOE MPaBUTEILCTBO 00S3bIBATIOCH
0e3 mpoMeieHHsI IPOBECTH B BWialieTax, IJe¢ NpOXMBalu apMsiHE, HeoO-
xoaumble pehopmbl” . Brpeas 10 ocymecTBiaeHus 3Tux pedopM pycckue
BOMCKa MPOJO/DKAIM OKKyMAIUIO 3aHAThIX 00nacreit OCMaHCKOW UMITEPUNL

% Weems p. 14.

57 Can-CreaHck it TpenIMHHAPHBI MEpHBIT toToBOP, 19 (eBpans/3 MapTa 1878 10-
nma. Coopauk noroBopoB Poccun ¢ apyrumu rocynapcrsamu. 1856-1917 (Mocksa: I'ocy-
JIap CTBEHHOE M3/IaTeNECTBO MOMUTHY eCKOt ytepatypel, 1952), c. 159-175.
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Opnako gaHHasi mombiTka Poccum ykpermTecss B AHaTomu Obina
BCTpeUcHa C Ormackoi BermkoOpuTaHuel, yCMOTPEBIIIEH B 3TOM YIpo3y CO
ctoponbl Poccun cBouM mHTepecam Ha bimxnem Boctoke. Ilosromy Benu-
koOpuTaHwms Ha bepimmHckoMm koHTpecce B 1878 roay moOwiack 3aMeHHBI CTa-
11 16 Can-CredaHckoro moropopa Ha crarbio 61 bepimHCKOro TpakTata.
Ota ctaths noATBepxIana o0sBaHHOCT> OCMAHCKOrO NMPABUTEIBRCTBA OCY-
MIECTBUTH PeOPMBI B TPOBUHLIMAX, TI€ TP OXKUBAIIM apMsHE, HO KOHTPOJb 3a
peammsanueil pehopm mepenaBaics He equHONMYHO Poccwm, a miecTu Benu-
KHM JIep>KaBaM - Y4aCTHHULAM bepimHCcKoro KOHrpeccasB. ApmsiHCKHH (ak-
TOP HCIIONB30BAICA €BPONEUCKUMU JIepKaBaMU i OKa3aHUA JaBJIeHUA Ha
OCMaHCKyI0 UMITIEPHIO, YTOOBI OHA OblIa YCTYIMTYMBOM IO JAPYTHUM BOIIPOCaM,
a Taroke Ha Poccuro 1711 npeoTBpaIleHwsl e eIMHOIMYHOrO BIWSIHUA B pe-
ruoHe. Pemenuss bepnMHCKOro KOHrpecca BBI3BAIM B apMSIHCKUX Kpyrax
0OJIBILYIO HAJEXKly HAa MIOMOILB CO CTOPOHBI €BPOTICHCKUX ACPKaB, MPEXK e
Beero BenmkoOputanuy, B peanu3aui apMsSHCKOT'O BOIIPOCa.

OrepHyBUIMCH 0T Poccuy, apMsiHE CTalM CKIOHATHCS B CTOPOHY €B-
poreiickux nepxan. OnHako HeOOXOIUMOCTb B HCIIOIB30BAaHUU MX €BPO-
nedaMu otnania nocie bepimHckoro koHrpecca. BenmmkoOopuTtanus 100u-
Jlach OrpaHudeHus BausHUS Poccuu B ONKHEBOCTOYHOW IMOJIUTUKE, & OT
OcMaHCKOr0 MpaBUTENLCTBA MONydmwia ocTpoB Kump B oOMeH Ha 00s13a-
TeIbCTBO 3aummarts OcMaHCKyr0 uMmepuio oT Poccun, kotopast B CBOIO
odepesp Jajee HEe MOIVIa MOJIaraThCsl HA apMsiH IOCIE CMEHBI MMU CBOEH
opueHTauuu. Ilono0HOe pa3BuTHE CUTYalIMH IPUBEIIO K U30JILIMH apMSH.

[loutn omHOBpEeMEHHO ¢ 00OCTPEHHMEM MPOTHBOOOPCTBA JEpkKaB 3a
cdepbl BIAUSHUS IJI Peann3alyi apMsIHCKOr0 BOIPOCa CTaIH CO34aBaTh-
csa naptuu. B 1887 rogy B XKeneBe opraHnM30BBIBAETCS HA MApKCUCTCKHUX
npuHIUNax nepeas apMmsHckas naprus «Huak» (Komokoxd). Ynenamu
3TOM mapT™iu ObUTYM MCKIIOYUTEIBHO apMsHe Poccum, KoTOophble mpuamm
el BoeHHO-peBoOIMOHHBIH AyX. B 1890 roay B Tudummce 6bita 00pazo-
BaHa @exepaiugd apMsSHCKUX PEBONIOIMOHEPOB - MapTusa «JlamrHakiry-
TIOH», OOBEIUHUBILAS BCE MEJIKME TEPPOPHUCTUYECKHE TPYIIBI U PEBO-
O LMOHHBIE Kpy>XKH. O0€ 3T IPYIIBI XOTEIN CO3/JaHUS HA TEPPUTOPUHU
IIECTH BOCTOYHBIX MPOBHUHIMN OCMaHCKONM MMIEpuu HezaBucumon Ty-
peukoil ApMeHuM, KOTOopas craja Obl COLMAIUCTHYECKUM TIOCYIapCT-
BoM>". OIHAKO 9TO GbIJIO POMEKYTOUHOM IEIbIO.

Tak, mo 3ampiciy naptuu «['H4aK», 1ocie JOCTUKEHUS HE3aBUCH-
Moctr Typenkoil ApMEeHHH PEBOJIOLMS 1ODKHA Oblla pPacpOCTPaHUThCS

%8 Bepmumckuit Tpaktart, 1/13 miomst 1878 roxa. CG0pHHK 10roBopo Poccr ¢ xpyrivu
rocypapcrBamu. 1856-1917, c. 181-206.
° Weems p. 16.
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Ha Poccuiickyto u Upanckyio Apmenuto. Uto kacaetcs «Jlalmakiry TIOH,
TO 3T0¥ napruu nociue IlepBoil MUPOBOY BOWHBI yAAJIOCh N&KE MPUUTH K
Binactu B Apmernnn. OqHako ®enepanms apMSHCKHX PEBOTIOIIOHEPOB CO
IH CO3JaHHUs IpenCTaBisIa COOOH TePPOPUCTUYECKYIO OPraHU3aLM0 U
UCIIONB30Baja Teppop Il JOCTIKEHUS CBOMX MOIUTHYECKUX Lenel. B
90-e roger X1X Beka B OcMaHCKOH MMIIEpUU OBUT IPOBEACH PSI KPYIMHBIX
TEPPOPUCTUUYECKHUX aKTOB, BKJIOYas 3axsaT JamHakaMu OcMaHCKOTO
Oanka. Lleapio 3THX akTOB OBUTO H3THAHHE MECTHOTO HACEICHHSI C BUJIA-
€TOB, Ha KOTOpbI€ MPEeTEeH0BAIN apMSHCKHE HAIlMOHATUCTBI, U TOCPEACT-
BOM TIPHUMEHEHMSI HACHITUS K MyCYTbMaHaM TOOYKJICHHE UX Ha OTBETHBIC
JEACTBUA, C TeM, YTOOBI IO IPUKPBITHEM JIO3YHIA «BapBapbl MyCyJbMa-
HE-TYpKHA yOMBAaIOT HEBUHHBIX XPUCTHAH-apMSH», NIPUBJICYb BHUMAaHHE
eBporeiileB K MOTUTHYECKHM TpebGoBaHmaM apmsiH . Ho eBporeiimam,
paBHO Kak W Poccuu, MCHOJIB30BAaBIIMM apMsH M JOOMBIIMMCSI CBOUX
BHEILHETIOJIMTHYCCKUX [IeJIeH, OHM OBUH yKe HE HY KHBI.

Takum 06pa3zoM, apMIHCKHI BOMPOC BO3HUK M3-3a MOIMBITOK apMsiH B
koHie XIX Beka co3gaTe cBOe roCyAapcTBO MEPBOHAYAIBHO B IpeAeiax
IIECTH BOCTOYHBIX BuilaiieToB OCMaHCKOM UMIIEPUH, 3aTEM — Ha I0’KHOKaB-
Kas3cKux Teppuropusix PoccuiickoM ummnepun, a Takxe Mpana. Cpenctsamu
JOCTKEHUS 3TOW LIeMU CIYKWIK Teppop U Hacuimme. Kpome Toro, Bo3ma-
rajiach HaJIe’kJa Ha TIOMOIIb €BPONEHCKUX JieprKaB, Ipexie Bcero Benunko-
Oputannu U Poccum, KOTOpBIE B CBOIO OYEpelb MCTIOB30BATH ap MIHCKHH
BOIIPOC BO MMs CBOMX MHTEpecoB. [loaToMy BHEMIHAA moAfepXKka MMena
KJTI0YEBOE 3HAUYEHUE V15 MOSBIEHUS U MCIIONB30BaHMA HTOTO BOTIPOCa.

8. HAYAJIO KOH®JIMKTA

He nobuBmmck cromx neneidi B AHaromuu, B Hadane XX BeKa apMsiH-
CKHE HALMOHAINCTBL, MONE3YSICh T0BEMOM PEBOMIOLIMOHHOIO ¥ HALIMO HAJIb-
HOro IBrokeHus B Poccry, Hayam ¢Boro JesitesibHoCTh Ha FOxxnom Kabkase.

P.Axapu cunraer, uto «kpm3uc Kapabaxa, nMeromuii 6Gonee BeKo-
BYIO HCTOPHIO, HAYaJICs C 3acelIeHUs apMsIH Ha 4acTd TeppuTopun KaBka-
3a, 3aCEJICHHON MycyJabMaHaMH. B HauyanbHOM mepuoze riaaBHOM mpuyu-
HOM BO3HHMKHOBEHHS 3TOro Kpusuca Obuia momuruka Llapckoit Poccum,
CTpeMsILIEHCSl K paCUIMPEHHIO Ha 10T ¥ MPUJAIOIIEH Cepbe3HOe 3HAUCHHE
KaBka3sckoMy pervony. [...] OcyliecrBieHre 3Toro MjiaHa 3aKkio4anach B
UCTIONB30BaHUH |...| 3acenenus Ha KOxxnom KaBkasze, ocoOeHHO Ha TeppH-
TOPUU COBPEMEHHOro A3epOaii/ykaHa, apMsiH, SMUTpUpyomux u3 MpaHa,

“ Weems pp. 16 & 55-57.
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Amnatommu, Mano#t A3um, JIuBaHa u IpyTUX parioOHOB 3€MHOTO Iapa. OTH
MUTPAIHA OCYIIECTBUIUCH C MHOTOBEKOBBIMH HaMepEHUSIMH apMsiH CO3-
J1aTh BCEoOheMIIEMOe HapOIHOE TOCY JapCTBO» .

Ilo MmueHn0 O. ANBIITaAT, KOPHA KOH(DIUKTA HEOOX OMUMO OBLIO HC-
KaThb B HCTOPUYECKUX PA3IMUUAX, KOTOPHIMU AECSITUIICTUIMH MaHUITY JTU-
POBaJIM LAPCKUE BIIACTU B CBOCH KOJOHHAJbHOMN MOJIMTHUKE, Haca)KICHUHU
PEBHOCTH M MOXET Ja’Ke HACHIIMSI B KA4ECTBE CPEACTBA KOHTPOJI. A3ep-
OaiipKaHLBl CTapaiiCh U3MEHHUTH CTaTyc-KBO 3a cueT Poccum, apmsiHe —
3a cueT asepOaiimKaHIeB™.

T.CBATOXOBCKHM COBEPIIEHHO CIPaBEIIMBO OTMEYal, YTO Cpedu Ha-
ponoB 3akaBka3bs Poccrs oThaaBana oJHO3HAYHOE IMPEANOYTEHHE apMsi-
HaMm. Hacunue paspasuioch cHadana B baky 6 despamst 1905 roga. Ono
IIPOJIOJDKAJIOCh B CIEIYIOIIEM IOy U PaclpoCIpaHUIIOCh Ha APYrye Yac-
TH 3aKaBKa3bi, WMEIOIIHE CMEIIaHHOE MYCYJIbMaHCKoe (a3epOaiimKan-
ckoe) u apMmsiHcKoe Hacenenue. Haropueni Kapabax Obul miaBHBIM ICH-
TpoM OoeB. O0Iiee yKCIO MOTEPh 3HAUMTENbHO pazHurca oT 3100 no
10000. Best moctynHas uHpOpMalmsi CBHAETEILCTBYET O TOM, YTO MY-
Cy/nbMaHe OHECIH 0OJIBIIE TIOTEPh, YeM APMSHE .

Haxanyne IlepBoii MUpOBO#1 BOMHBI CO CTOPOHBI POCccHM BHOBB BO3-
HUKAET UHTEpEC K OCMAaHCKUM apMsHAaM, IIOCKOJIbKY B 3TOH BoiiHe Poccus
u OcmaHckast uMInepusi ObUIM NPOTUBHMKAMH, M HCIIOJIB30BAHUE apMsH
npotrB OCMaHCKOM WMITepuH oTBedano uHTepecam Poccum. IlosTomy
apMsIHCKHE MOJIMTHKM CHOBA MEHSIOT OpHMeHTanuio Ha Poccuro, Hanescs,
yro mocie nodensl AntaHThl OcMaHcKas uMiepust OyaeT pasmenieHa U
LApCKO€ MpPaBUTEJbCTBO NPENOCTABUT apMsSHAM CaMOyIpaBleHUE Ha
KaBkaze u B BocTouHbIX Bwiaketax Ocmanckoil umnepun. Poccuiickoe
MPaBUTEIb CTBO CBOM HAMEPEHHS B OTHOILLEHUH apMsIH U3I0KHUIIO B 00pa-
meHnu naps B 1914 roay. Lape Hukomnaii |1, oOpamasice k apmsiHaMm, yka-
3aJ1, YTO OHU OYIYT 00BEIMHEHBI CO CBOUMU OPaThsi MU 110/ TOKPOBUTEIb-
CTBOM IIapsl U, HAKOHEII, TIoJlydar OlarocioBeHUe CBOOOJBI M CIIPABEIIIH-
Bocru. OgHAKo obpariaeT Ha ce0s BHUMaHUE TOT (akT, YTO B 3TOM 00pa-
IIEHUH He ObLJI0 HM HaMEKa, HU CJI0BAa O HE3aBUCHUMOCTHU, 00 aBTOHOMUH U
J@Ke 06 ABTOHOMHOM CAMOYTIPABJICHUH

Tem HE MeHee, ¢ Ha4aIOM BOWHBI JAIIHAKY, BBIABHHYB JIO3YHT «Be-
TMKOH ApMEHUU», IPUCTYIIIM K CO3AaHUIO OTPSAOB M3 YUCIIa Je3epTU-

41 Peza Hazap Axapu. «Oprasmaryist 1o 6e301aCHOCTH M COTPYIHHYeCTBY B EBpore u
koHpmKT Haroproro Kapabaxay, XKypran «Amy-Jlapbs» Ne 11 (uma-Becta 2002), c. 90.

4 Audrey Altstadt. The Azerbaijani Turks: Power and Identity Under Russian Rule
(Stanford: Hoover Institution Press, 1992), p. 43.

3 swietochowski, pp. 37-40.

“ Feigl, p. 71.

-26 -



poBaBmiux u3 OcMaHckoi apmuu apMsH. OTKpPBIB BTOPOH (PPOHT 3a CIm-
HOM OcCMaHCKOW apMUHM, OHM Hadald KaparelbHBIE ONEpalMyd IPOTUB
MHUPHOTO HacCE&ICHHMS BOCTOUYHBIX BHJIAHETOB IO MX YHUYTOKCHMIO U BBbI-
CEJICHMIO YISl CO3IIaHusl CBOETO I'OCYAapcTBa. JTO BBIHYAWIO MHUHHUCTpa
BHyTpeHHUX Aen Ocmanckod mmmnepun Tamat mamry waate 24 ampens
1915 ropa mpukas, B KOTOPOM F'OBOPHJIOCHE O TOM, YTO HEJABHUE BOCCTa-
Hus B 3eiiTyHe, bumiuce, CuBace u Bane nmpoaeMoHCTpUpoBamu Mpoaoi-
KAOIIMECS MOIBITKH apMSHCKUX KOMHTETOB HOOHTBCS MOCPEICTBOM
CBOUX PEBOIIOIMOHHBIX U MOTUTHYECKUX OpTaHU3AIlMN HEe3aBUCHUMOM af-
MUHHCTpAIn s ceds B OcMaHCKuX Teppuropusix. [Ipukas mpemycmat-
pHBaj apecT BCeX JUACPOB KOMUTETOB, UX IIEPEB O/ B IPYrye NP OB UHINH,
nouck opyxus. IIpukas Hammexano BBIIOIHUTH TaK, YTOOBI H30€XaTh
B3aMMHBIX YOHWICTB CO CTOPOHBI MyCYJIbMaH u apMsH. 17 mas 1915 roma
apMSHCKHE OTPAIbI 3aXBaTWIW BaH, 00BSBUIN O CO3MaHUN « APMSHCKOH
Pecnybmmku Ban» v MOTHOCTBIO pa3pylIMIM MYCYIbMAaHCKYIO 4acTb I'0-
pona. B pesynbprare cosepmieHHoro Hacuimusa okoio 30000 MycynbeMaH
Opum yOuTHI. B OTBET Ha BOCHHBIC HY KB, U3MEHY M IpeaaTesibeTBo Oc-
MaHCKOE TPaBUTEILCTBO ObLIO BBIHYXAEHO u3AaTh 1 uioHs 1915 roxa
yKa3 0 TepeceeHrH HeOIaroHaIe:KHOro apMsHCKOr0 HaceJIeHUS U3 30HbI
GOEBBIX JEHCTBHN .

Tem BpemMeHeM, BHYTpeHHsIs curyausi B Poccun ocioxHsiach U OHa
BCTYNWIA B nos1ocy peBontonuid. Ilocie ocymecTBIeHHOTO 00JIbIEeBUKAMU
B okTs10pe 1917 roga mepeBopora Biacts B baky okazanacek B pykax bakus-
ckoro Cosera. Ilpeacenarenem Ucnonkoma baknuckoro CoBera ObL 4iieH
OosbieBrcTckoi mapruu C.IllayMsiH, ak THBHO COTPYIHUYABIIMHA C HAITUO-
HATHCTHYECKOH apMAHCKON maprueil «JlammakiyTiony™. AsepOaiimkaH-
ckas maptusi «MycaBar» M IIMPOKUE Macchl aszepOaiiKaHCKOro Hapoja
TpeboBasM MpeAoCTaBlIeHUs] aBBTOHOMUM A3epOaiimxany B coctaBe Poccuu.
UzBecTro, uro C.I11IaymsiH OBLI sIpbIM IPOTHBHUKOM 3TOH HieH. [loaTomy ¢
HETbI0 ee MpeceueHus: BomHckre (hopmupoBanus CoBeTa, B 3HAUUTEIHLHOMI
Mepe COCTOSIBIIFEC W3 apMsiH, yIWHHIHW B Mapre 1918 roma B bakuHCKOM
yesne AsepOali/pkaHa BapBapCKHe MOrpoMbl. TONbKo 3a o/H JeHb 3 1 Map-
Ta B Baky Gbi;m youTsI Gonee 30000 asepbaiimxannes”’.

Bor kak xapakrepuzoBain 3TH coObiust cam C.laymsin: «MHI [...] oT-
KPBUIM HACTYyIUIEHHE M0 BceMy (poHTY [...| y Hac ObUTH yKe BOOpyKEHHbBIC

“ Feigl, pp. 75-78.

B coBetckoe Bpems mms [llaymsaa 6puto mprcBoeHo ropoay B HaropHom Kapabaxe.
XOTs BIOCNIEICTBUH a3epOaii’kaHCKUE BIACTH BEPHYJM 3TOMY I'OPOIY €ro HCTOpPHEecKoe
HasBaHue X aHKeH/IH, apMsIHE 10 CHX [Op Ha3bBaoT ero CTernaHakepToM.

4 Bagenenne Mumm M emxnuca AsepGaiimxanckoii Pecriyomixu. azera «AzepGaii-
Jokany, 4 anpenst 2001 rona.
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CWIBI — OKOJIO 6 ThICAY YeToBeK. Y «JlalHAKITyTIOH» UMEIOCh TakKe OKO-
70 34 THICSY HAIMOHAJIBHBIX YacTeld, KOTOpbIe ObLIM B HAIIIEM PacIopsiKe-
HUM. Y4acTue MOCIeIHUX MPUIATI0 OTYACTH TPakKIAHCKON BOMHE XapaKTep
HaITMOHAILHON pe3HH [...]. MBI I co3HaTensHO Ha 3T0. Ectm 6 oHUM B3-
m Bepx B Baky, ropon 6Gbut Gbl 0OBsiBICH cToymiei Aszepbaiimkanan™.
Becunncrsa apmsia npo gospkwinck B Lllemaxunckom, I'yOuHCKOM ye3nax, B
Jlenkopane, Xaumace, AmpkuOynare, CanbsHax. Bcero B Mapte-amperne
1918 roma apMsHO-OOJBIIEBUCTCKUMH BOOPYXEHHBIMUA OTpSAaMu OBLIO
youro Gomee 50000 asepbaiimkanies™.

Takum o6pazom, B Haganme XX Beka C IIeNbI0 CO3/IaHUS CBOETO TOCy-
napctBa Tenepb yxke Ha IOxHom KaBkase apMsHCKOMY Teppopy U HacH-
JAIO TIOf[BEpraeTcs asepOaliKaHCKOe HaceleHHne 3Toro pernoHa. [loBo-
JaM{d i Hadaja HaCWUJWA CIIyXXWJIW CMYTHI, BbI3BaHHBIE PEBONIOLNUIMU
1905-1907 u 1917 romoB. IIpu ocymiecTBIeHHN CBOMX TePPOPUCTHIECKIX
aKIU{ apMSHCKUE HAIMOHAIMCTHI COTPYAHWYATH Kak C IAPCKUMHU BIa-
CTSIMM, TaK U C IPOTUBHUKAMHU Lapu3Ma — OonblueBukaMu. 1 310 Heymm-
BUTEIIBHO, MTOCKOJIBKY MOCTOSIHHASL CMEHA BHEIIHEH OpUEHTAlH U COI03-
HUKOB ObIJ1a, B IIEJIOM, XapaKkTepHa JJIsl apMSIHCKMX ITOJTUTAKOB.

9. HATOPHBII KAPABAX B COCTABE A3EPBAIJDKAHCKOI
JIEMOKPATUYECKOW PECITY BJIMKH (19 18-1920)

baxuuckuit CoBer He CMOT OCTAHOBUTH JIBIKEHHE a3ep 0aliPKaHCK OT 0
HapoJa K CBOEH HE3aBUCHUMOCTH, KOTOPYIO OH IpoBosriacwi 28 mas 1918
roga. Ilpu momomm OcMaHCKUX BOWCK, OKa3aHHOM B cooTBeTCTBHH C [lo-
TOBOPOM O MHUpe U Jpyx0e Mexny OcMaHCKOW uMiiepue u AzepOaimKa-
HOM OT 4 miomst 1918 roma™, AsepGaiiKaHcKast apMisi OCBOGOIIIA CTPaHy
OT BJIACTH 0OJIBIIEBUCTCKO-IAIHAKCKIX M DCEPOBCKHUX AIEMEHTOB.

Tem Bpemenem, IlepBast MupoBasi BoiHa moaxoAuia K KoHiy u 30 ok-
Tsi0pst 1918 roma mexay OcmaHcKol umIiepruet 1 BermmkoOputannei 3a-
Kintodaercs Myapocckoe cornamieHue. B cooTBeTrcTBHM € 3TUM corjarie-
HreM OcMaHCKasi UMTiepus 00s3a1ach BRIBECTH CBOM Bokcka m3 HOxHOro

8 Creman Illaymsn. M3Gpanmsie mponssenemms, Tom 2 (Mocksa: IMonurusmar, 1978),
c.246.

49 Basenenne Munm Memkmica AzepGaiinxanckoii Pecry6muki. Nazera «Bakickuit
pabounii», 31 mapra 2001 roma.

JloroBop npyx0Osl Mexny Mmnepatopckum OrromanckuM [IpaButenscTBoM U Azep-
Gaifpk aHcko# Pecrryomikoid, 4 mronst 1918 rona ['ocynapcrBennsiit Apxue [lonurnaeckux
IMapmmii u OOuectBennbIx J(Brkenuit AzepOaiinkanckoit Pecrty Omuku, ¢. 277, om. 2, 1. 9,
c. 10-11 00, crates 4.
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Kagkasa, koropbiii 00bsBIsICS chepoii BIUSHUI BeJ]]/IKO6pI/IFaHI/H/151. B
TOM jke Tofy OpuTaHCKHe Boiicka Bcrymum B baky. bpuranckuii renepan
B.Tomcon, npenctanspmmii Coro3asie JlepikaBbl, NMPH3HAI HATOPHYIO
yacTh Kapabax BMecTe ¢ coceJHIM 3aHTe3YPCKUM Ye3[OM IT0] aJMHUHHUC-
Tpanuerr AzepOaiimxaHa. OH MOATBEPAWI Ha3HAYCHHE IMPAaBUTEIbCTBOM
Aszepbaiinxana Xocposa CynTaHoBa B KauecrBe ryoepratopa Kapabax cko-
ro TeHepal-Ty0epHaropcTBa, B COCTaB KOTOPOTO BXOAMIIM U 3TU ABa PErro-
Ha. B 1919 roxy apmsHckas accamOnes HaropHoi yactu Kapabaxa odum-
aNbHO TIPH3HATA BIIACTh A3epOaiiKana .

310 npusHaHue ObINo 3adukcupoBaHo 26 aBrycra 1919 roma B co-
[IAlICeHUH MEXKIy MPaBUTEIbCTBOM A3sepOaiipkaHa u apMsHamu Kapaba-
Xa, COTJIACHO KOTOpOMY HaropHas 4acTh Kapabaxa - apMsHOHaceJIeHHbIE
paiionsr [luzar, Bapanma, XaunH u Jpkunabepr — cunraer ceds B mpeje-
max AszepOarimxanckorr Pecrryommku. [lo ycimoBusaM cormamimeHus, mpu
Kapabaxckom renepan-rybepratopcTBe co3gaBaincsi CoBer, COCTOALIMI
u3 3 apMmsH u 3 azepOaiimxanies. CoBeT UMeN MPaBO KOHTPOJI Haf af-
MUHHCTpalueil renepan-ryObepHaTOpCTBa, HO HE JOJKEH ObUT BMEIIH-
BaThCs B ee pabory. Kapabaxckue apMsHE UMEJM MPaBO HA KyJbTYPHYHO
ABTOHOMHIO. DTO MPaBO JOJDKHO OBUIO OCYLIECTBIISITECS CO CTOPOHBI ap-
MsiHckoH yacTu CoBeta. brina 00BsiBIIeHA cBOOO A Ci1oBa U IIpecchl. Boo-
pykeHHBIC cWIIBI A3zepOaiimkana pasmemanuch B llyme m XaHKeHH.
IlepemernieHnss BOOPY)KEHHBIX (DOPMUPOBAHWA B HACEICHHOH apMsIHAMHU
HaropHo# "actu Kapabaxa MOTJIM MPOM30OUTH TOJBKO TIPHU corjacuu 2/3
wienos Cosera™. IIpaBuTenscTBo AsepOaiimpkana 29 centaops 1919 rona
BBIICNIWIO OJMH MUJIJIMOH MaHaT Ha BOCCTAHOBJICHHE Pa3PYLICHHBIX Cel
Kapabaxa. BepxoBHBII KOMECCAp COIO3HHKOB B 3aKaBKa3be aMEpHKaH-
CKHI1 MONKOBHHMK XacKes MOopJep al mo3uuuio AsepOaiiakaHa B Kapa-
GaxckoM Bompoce™.

B Mewmopanayme, npeapaBIeHHOM aeferanveid AsepOaipkaHa u-
TUIOMAaTHYECKUM TP EICTABUTEIN M JepkaB AHTaHTH B HOsiOpe 1918 rona,
HNEPeUNCISIINCH CIIEIyOIINE 3eMIIM, KOTOpble BXOAWIN B AzepOaiipkaH U
paccMaTpUBaIUCh KaK €ro cocTaBHble 4acTh: bakuHckas u Enmsaser-

= [Nepemupue Mmexay corosHUKaMu U Typumel, 3axaiodeHHoe Ha OpUTaHCKOM Kopalie
«AraveMHOH» B IopTy Myapoc Ha octpoBe JlemHoc 30 okTs16ps 1918 roma. Cm.: Mexmy-
HapoJHasl MONHWTUKA HOBEHIIIEro BpeMEHH B JOrOBOpax, HOTaX M JeKJapalysx, 4actb |l
(Mocksa: U3 nanne Jlutuzgara H. KM /., 1926), c. 188-189, ctateu 11 u 15.

52 swietochowski, pp. 75-76.

s Bpemennoe cornaienue apmsiH Haroproro Kapabaxa ¢ Azep6aiimkanck im [Ip aBureib-
cmoM, 26 asrycra 1919 rona Cm.: K uctopun obpasosanmst Haropro-Kapabaxckoit aBroHOM-
HOH oOmacmn Asepbaimxanckoit CCP. 1918-1925. Jlokymenrsl u wmarepuansl (baky:
A3e512 weuip, 1989), c. 23-25.

Tofiq Kdcarli. Qarabag (Baki: EIm, 2002), s. 325-327.
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nonbekas ([samxuncKas) ryoepaun, yactu MpeBanckoit u Tudmucckoit
ryOepHHUi, a Takke 3aratanbckuii okpyT (cM. [Ipunoxkenue 4).

Azepbarimxanckast PecrryOmika B 1918-1920 romp! mmera qurioMaTide-
ckue otHouleHus ¢ I'py3ueid, Apmenueli, Typumeid, MpasoM, Y kpaunoit, JIut-
BoH, [Tompime#t, @unsaaauedt, CLLA, Berukooputanneit, @panimeit, Mtamm-
ei, [lIsemmeit, llIBeituapueit, benvrueit, Hunepnannamu, I'petmeit, Hanueit. C
PAIOM TOCYapcTB ObUTH MOANMCAHBI JOIOBOPBI O MPUHIIMIIAX B3aHMMOOTHO-
IICHUH; [IeCTHAALATh TOCYAapCTB OTKPBUIM CBOM Muccur B baky. 12 sHBapst
1920 roma Bepxosubiit CoBer Cotro3nbix Jlepxas Ha Ilapuxckoit MupHOi
KOH(CPEHIINH NPH3HAT HE3aBICHUMOCTH A3epOaiimkana Jie-hakTo.

B To xe BpeMmst Bonpoc Apmennn Ha [laprkckoit MUpHOH KOH(eEpeH-
1y ObUT OTJIOKEH, NOCKOJIbKY APMEHMs BbIIBHHYJIA TPEOOBaHUS O CO3/a-
Hn «Bemkold ApMEHU» MeXKTy TpeMsl MOpsMH. TeppuTopHallbHbIC TIpH-
TI3aHUAS APMEHHH PacrpocTparsinch Ha 11 pernonoB OcMaHCK Off MIIEpUN
(7 - B Anaronum u 4 - B Kunukun), a takxe Bcro VpeBaHCKyrO TyOepHHUIO,
10kHble YacTd Tudmucckoil u EmmzaBernonbekoit (I'stHIKUHCKOM) rydep-
Huil, Kapc u Apnaran (cm. Ilpunoxenue 5). B cBsi3u ¢ 3tum Bonmpoc Apme-
HUM paccMarpuBajcs BvMecte ¢ OcMaHckuM BorpocoM. JInoiin Jxoppx He
COIIaIascs ¢ NPUTSI3aHUSIME apMsH U CUMTaJl UX Ype3MEePHBIMH, OCOOEHHO
VUHTHIBAS, YTO APMSIHE COCTARTSI MCHBIIMHCTBO HA STHX TCPPHTOPUAX .
VYnenbHbli BEC apMsiH B OCMaHCKMX BUJIalierax XapaKTepU30BaICA CJIETYIO-
IIMMU JaHHbIMU (B mpotenTax ): Baun - 24, butmc — 34, dusapoexup — 18,
XapnyT — 12, Cusac — 15, Dp3epym — 21, Tpad3on — 5°. Apmenus Gbuia
npm3HaHa Je-(hakTo Tobko 19 sHBaps 1920 roma.

28 ampensa 1920 roma mpu moaJepkKKe BTOPrHYBIIEHCS B IPE.erbl
Aszepoaiinkana X1 KpacHoit Apmun 6onpiueBukoB KommyHucTHYECKast map-
s AsepOaiimxaHa B3sjla BIAcTb B CBOM PYKHM U IpoBO3MIacuia oOpa3oBa-
Hue AsepOaitmkanckoii CCP.

Ho mnpencraensitomias yxe CBEprHyToe IPaBUTEILCTBO asepOaii-
JKaHCKas Jeneramys Ha [Tapukckoit MUPHOW KOH(D epeHIIMU MPOI0JDKaa
paboTy, HalpaBJIeHHYIO Ha puHATHE A3epOaiimkana B Jlury Hammii. On-
Hako Jlura Hauuil npunuia K 3aKJI0UEHUI0 O HEBO3MOXXHOCTH IPUHSITUS
A3epOaiimkaHa, paBHO Kak 1 APMEHHH, B CBOH PSIIBL.

[lpuznanue ne-gaxro HezaBUcUMOCTH A3zepOaiiikaHa, a Takke Ap-
MeHuu u ['py3un Toneko B 1920 roay, a e B 1918 rony, korjga onu ObL1n

55 Comil Hosonov. Azorbaycan beynolxalq miinasibatl o sisteminds. 1918-1920-ci illor
(Baki: Azornagr, 1993), s. 229-230.

«Proportions  des populations musulmanes, grecques et armeniennes en Asie-
Mineure d’ apres |a statistique du Livre-Jaune. (Affairs Armeniennes 1893-1897). M955.05
Archive Editions 1998». Cm.: Anita L.P.Burdett (ed.). Armenia: Political and Ethnic
Boundaries 1878-1948 (Wilts: Archive Edition Limited, 1998).
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00pa3zoBaHbl, OBUTO CBS3aHO C TEM, YTO COHO3HUKH MEPBOHAYATBHO pac-
cMaTpHBajy BOTpockl AzepOaiinxaHa u ['py3uu, 1 B HEKOTOPOW CTENICHH
Apmennu, B koHTekcTe Poccuiickoro Bormpoca. MIHbIMH cliOoBaMH, COO3-
HUKHM TOAJEPKUBAIN WACK E€IMHON M HENEIMMOH, HO He OOJBIIEBUCT-
CKOH, a TudepanpHoi Poccum. Bormpoc ApMeHHN B OCHOBHOM paccMaTpH-
Basicsl B cBA3M ¢ OcMaHCKUM BorpocoM. ToJIbKO TOra, Korjaa craja sicHa
nobena OOJBIIEBMKOB M YCIEXU KSMAJIMCTOB, COIO3HUKM pEIMIN MpPH-
3HATh HE3aBUCUMOCTD F0KHO-KaBKa3CKUX pecily UK, 1a U TO TOJIbKO Jie-
¢axro. Jlnme ['py3us Obuta npmsHaHa ae-tope 27 suBaps 1921 rona.

Pemenuve coro3HnkoB octaBuTh Haropubiii Kapabax B cocraBe Asep-
Oait/pkanckol Jlemokpatuueckoid PecnyOnukv, HazHaueHWE TPaBUTEILCT-
BoM PecniyOmmkm ryOepHaTtopa Kapabaxckoro reHepan-rydoepHaTOpcTBa, B
COCTaB KOTOPOTO BXOIWIIM TarKe HaropHas 4acts Kapabaxa u 3anresyp, u
IpMBHAHKE HTOTO co cTopoHbI Coro3HBIX [lepixaB, BbIpaKEHHOE apMsSHAMU
HaropHod "actn Kapabaxa cornacwe Ha BJACTh TpaBUTETLCTBA AzepOaii-
[DKaHa, HATIMYME JUITIOMATHUYECKUX OTHOIICHMH C 3apyO&KHBIMU CTpaHaMHU
U ux Muccuil B baky, a Takxe npuzHaHue BepxoBHbM CoBeroM COMO3HBIX
JepxaB HesaBuCcUMOCTH AzepbaiipkaHa ge-(paKTo MOIHOCTBIO OTIPOBEPratoT
YTBEPKICHUS apMSIHCKUAX TOJIMTHKOB M MCTOPUKOB O TOM, 4To HaropHsiit
Kapabax stkoOb1 b B 1923 rony Obit niepenian AzepOaiimpkany. OH ObUT U
ocTaBaJics B cocTaBe AzepoOaiimkaHa.

10.3AXBAT U TIEPEJIAYA
TEPPUTOPUU A3EPEAUJIP)KAHA
B I1OJIb3Y APMEHNU

Vxe Ha cney oW JeHb HOCIe IPOBO3TJIAICHUSI CBOSH HE3aBHCH-
MocTH A3zepOailpkaH, PYKOBOICTBYSCH MPUHIHUIOM JOOpOCOCENCTBA H
NpUHUMas BO BHUMaHWe OOpaleHue apMsSHCKOH CTOPOHBI, peluy nepe-
Jars yacTs MpeBaHcKoro yesna, B ToM uucie ropof MpesaH B kadecTse
cronunpl, Pecniybnmike ApMeHHs, y KOTOpOW He OBIJIO Ja)ke CBOEH TeppH-
TOpHIC’. DTO GBLTO BBI3BAHO JKEIAHHEM B TOT CIOXKHBIA MEPUOJ PEITHTH
COBMECTHO M B JyXe COTPYIHHMYECTBA KM3HEHHBIH AJ1 000X HApOJIOB
BOTIPOC O CO3IAHUH M ACITeIBHOCTH HE3aBUCUMBIX TocyapcTB. OueBu-
HBIM K€ YCIIOBHEM IIPH 3TOM JIOJDKCH OBUI CTaTh OTKa3 apMsSH OT CBOMX
NPUTA3AHMI Ha YacTh Emi3aBernosbekoii rybepamm, T.e. KapaGax™.

5 Iporokon Ne 3 3acenamus Mycynbsmanckoro HammonansHoro CoBera, cOCTOSIBIIErOCS
29 mas 1918 roma B ropone Tudmace. ['ocymapcrBenubiit Apxus [lomruaeckux [Tapmii u
O6mmecTBeHHBX [BwkeHmid Azepoaiimkanckoii Pecry omixu, ¢. 970, om. 1, 1. 1, ¢. 51.

% Hosonov, s. 90.
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B ntore teppuropus 0o0pa3oBaHHOTO apMSHCKOTO TOCYIapCrBa, CO-
IJIACHO apMAHCKHM HCTOPHKaM, CPe KOTOPBIX TOXKE HET €JMHOr0 MHEHUS
M3-3a pa3iMuMil B TOJIKOBaHWM baTymckoro ,Z[OI‘OBOpasg, COCTaBJIslJIa MUHHU-
Mym 8000-9000, a makcumym — 10000 kB.kM. Tak, cornacHo E.Capkucsny,
JlAHHAsg TeppUTOpHs BKIIOUYana B ceOs paiioH Hoo-bassera, kpome roro-
BOCTOYHOM yacTtu bacapkedspa, a Takke 4acTH paliOHOB DpUBaHU, JDUMU-
amuHa u Anexcangponoss. L. ArasH xe yrBepxJaeT, 4To o batymckomy
JOTOBOPY JallHAKH SIKOOBI «IOUUH HAa YCTYTKY» Typuun CypMaTHHCKOTO
yesza, Oonplieit yactu Asekcanapomnonsckoro, [apypckoro, Sumuais vH-
CKOro W DpUBAHCKOro ye3ZoB. Torja BO3HMKAET BIIOJIHE 3aKOHOMEPHBIN
BONPOC, M3 KaKUX JXe Tepputopuii PecyOnmka ApMeHus «diomiiia Ha yc-
Tynkuy Typruwu, ecim cama oopazoBayack 28 mas 1918 roma, a ee TpaHuIpI
¢ Typ1wiei onpeemIuch cormacko barymckomy norosopy ™.

Kak yreepxknmaercst B «/IcTopun apMsSHCKOrO HapoAa» , B COOTBEICT-
BuM ¢ batymckum norosopom Typuus coxpanwia 3a coboii Bech CypManit-
CKHi1 ye3[1, 00JIbIYIO YacTh AlTeKCaHAPOTIONBCKOTO B DUMHUAA3HHCKOTO ye3-
JIOB, yacTh DpuBaHCcKoro U [lapanare3ckoro ye3nos. Yl BHOBb TpyJqHO HalTH
Bpa3yMUTEJbHBI OTBET HA BOIPOC O TOM, KAakO€ OTHOIIEHHE ITU TEPPUTO-
pun umemn k PecriyOnuke ApMmeHHs, a €CTM U UMEJH, TO TI04eMy TOrla, ¢
HEeThI0 Pa3BesATh BCAYECKHE COMHEHHS, HE JAETCS MONHBINA NepedeHb Teppu-
TOPUH, BXOJIMBIINX B €€ cocras®.

B.I'ypxo-Kpspkua mumier, 9ro «Tteppuropusi ApMEHHH CBElIach K
JBYM ye3iaM — DPHUBAHCKOMY H DUMHAI3HHCKOMY»>, XOTs 3TOrO ObITh
HE MOIJIO, TaK KaK, COMIacHO baTyMCKOMy JOTOBOpY, YacTH 3THX ye340B
oronuu Kk Typuun.

He umest sicHO OuepueHHBIX rpaHui’, PecryGnika ApMeHHs cBeIach K
TCPPUTOPUHM, TICPEJAHHON el A3epOali/pKaHOM JIsi CO3JaHus T'OCYapCTBa.
Tem He MCHEC, HC IOBOJILCTBYSACH DTUM, ApMeHI/Iﬂ MMpeaAbiIBWIa NIPUTSA3AHUA HA
Jpyrue asepOaiipkaHcKre 3eMITH, BKITIoYas 3aHre3yp, HaxubBaH U HaropHyro
gacth Kapabaxa. Jletom 1918 roma o1psa apMIHCKHX UPPErYISIPHBIX CHIT BO

% Jorosop o Mupe u apyx6e mexny Umneparopckum OTromManckum [IpaBUTensCTB oM
u PecnyOnuxoit Apmenws, 4 mronst 1918 roga. 13 ucropmi nHOCTpaHHOM MHTEPB CHIUH B
Apmvernn B 1918 rony. JlokymenTsl u matepuans! (Epesan: M3matenscTBo EpeBanckoro
yauBepcurera, 1970), c. 154-161.

0 Ksamams Vimpanmst CosjaHHe apMsHCKOTO rocyiapcrsa ma Kaekase: Mcroxu u
nocnencteust (MockBa: HayaHo-u3 marenbekuii neHTp «Jlamommp», 2006), c. 99-100.

6l HUcropust apmsiackoro Hapona (Epesan: M3matenbctBo EpeBaHCcKOTO YHUBEpCHTETa,
1980), c. 283.

82 Pivparmst, c. 99-100.

63 Brmagumup T'ypro-KpsoxwH. Bonpmas Coserckas Duuuxnonems, Tom 3 (Mocksa,
1926), c. 437.

64 Nmpansl, c. 99-100.
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1aBe ¢ AHJPaHUKOM, MOOUTHI OCMAHCKUMH BOWCKAMI M BO3BpAIIlAFOIIAHCS
¢ KaBkasckoro ¢poHra, Hayal rieJieHaNpaBlIeHHYO KaMITAHUIO TI0 YHUYTOXe-
HAIO W BBICEIICHHMIO a3epOaimkaHckoro Haceimenws. [lo cBemeHwsIM dicHa
Ype3BhIYAMHOM CIIEACTBEHHON KOMUCCUU MHUXailioBa, TONBKO 3a JIETO U OCEHb
1918 rona B 3aHre3ype ObIJIO YHUUTOXEHO W pazpyleHo 115 cemenwid, T.e.
NpaKTHI €CKU Bee azepOaiipkaHckue. B aTHx ceneHusx, Mo JaneKo HelOIHbIM
cBeJIeHUsIM, ObLTO youTo 7729 azepOaiimxanies, S0000 azepOaiimkaHIeB Bbl-
HYXJICHbI ObUIM MOKMHYTH TPeZeibl 3aHTe3ypa, CTaB OexeHamu. Azepoaii-
JDKAHIIBl COCTaBIIUTM 3HAYNTENBHYIO YacTh HaceJIeHWs! BHOBD TP OBO3IIIAIICH-
HO# PecriyOimku Apmenusi. [To nanHbIM meperuch Hacenenust Poccrm 1897
rofa, u3 ceMu ye3noB MpeBaHCKol ryOepHUM B YEThIPeX a3epOaiipKaHIpbl Co-
CTaRTIN a0CONIFOTHOE OOJBIMMHCTBO HacesieH!sL. [lomTika apMsHCKOro mpa-
BUTEJIECTBA CBOAMJIACH K TOMY, YTOOBI ITyTe€M Teppopa M YIpo3 3acTaBUTH
aepOaii/pKaHCKOe HACeJIeHHME TTOKWHYTh CBOM POIHBIE OYard Il Oymyred
ApMIHCKOM KOJIOHM3AIMU 3TUX 3eMelb. TolbKo B 10xHON yactu VpeBaHcKol
ryOepHUH COTHM a3epOalIKaHCKMX cel ObUIM pa3pyILEHBI U COXOKEHBI, a
150000 a3epbaiimkaHLeB-0CKEHIIEB CKUTATUCH O TeppuTopru A3sepOait-
JDKAHCKOM PecryOnnki 6e3 KpoBa H CPEICTB K CyIIleCTBOBAHUIO .

Mocne obpazoBanust Azepoaiimkanckoit CCP Tornamaue ee pykoBo-
JIMTEM He BOCTpeOOBajM BO3BpaTa Teppuropuil AsepOaiimkana. Haobo-
POT, HACTYIMJI CIEAYIOMUN, «MUPHBIA 3Tal OTTOPKEHHS 3€MEJlb, KOTOpOe
OCYILIECTBIBLIOCH NIPY COACHCTBUN KOMMYHHUCTUYECKOTO pyKoBocTBa Poc-
cun 1 Coetckoro Coroza. B 1921 rogy ObiT0 y3aKOHEHO «ITPHOOpETEHHUE
ApMennel 3aHre3ypcKoro M 3HaunTenbHOW yacTh Kaszaxckoro yesnoB —
Bcero okojo 9000 KB. KM., HACEIECHUE KOTOPbIX B OCHOBHOM COCTABIISUII
asepbaiixanib™. B pesynpraTe mepenadn 3anresypa Apmennn Haxupi-
BAaHCKHUH Kpal OKasajics OTpe3aHHbIM OT A3epOalimpkana.

IooOHEIM ke oOpazoM B 1922 romy OOJBIIECBUKU PacIiOPSIWINCh
azepOaiimxanckiumu 3emismu Jumokan u [Nekmka (ILapyp-[apanaresckue
pavionsr). B 1929 rony ot HaxubsBana Ob1JI0 H3BTO W MPUCOSAMHEHO K Ap-
msmckoit CCP Heckombko cen®.

B 1945 rony mepssriii cekpetaps LIK KIT Apmenrm [ ApyTuHOB BHEC
Ha paccmorpenue LIK BKII (6) npemioxenue o Bkmouennn HKAO B co-
ctaB Apmsiackoit CCP. Cekperaps LIK BKII (6) [ ManeHkoB 1o qaHHOMY
BoNpocy Hampaswil 3ampoc mnepsomy cekperapro LIK KIT AszepOaiimxana
M.bBarupoBy ¢ npocs0oii cooOmurs ero Mmaenre. M.barupoB BeIcKkazajcs

% Aiimein Banaes. A3zep0aiiI’KaHCKOEC HAIMOHATBHO-IEMOKPATHYECKOE JIBHIKCHHE.
1917-1929 rr. (baxy: O, 1990), c. 50-51.

6 Maxmyn UcmaiteuioB, Eprenmit Tokapskeckuii. [IpaBma u qomeicisl. Kondmukr B
Haropaom Kapataxe (baxy, 1990), c. 28.

57 Mamenosa. «Mctuna o Kapabaxckoit mpoOneme», c. 33.
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MIPOTHB MIPUBE/ICHHBIX B TUChbMe [ .ApyTHHOBa JOBOJIOB, HO B UTOTE 3B W1
0 COTVIaCHHW TpU YCIOBUHU coxpaHeHus 3a AsepOaiimkanckorn CCP Ily-
IIMHCKOr0 padioHa W mepejadu AsepOaiipkaHy TpeX pardoHOB ApMeHUH,
MPUMBIKABIINX K AzepOaii»kaHy W HaceJeHHBIX MPENMYIIECTBEHHO a3ep-
GaifpKaHIAME™. DTa CIelKa HEe COCTOSIACh, TAK KAK MCTHHHA LENb ap-
MSIHCKUX PYKOBOJMTENECH 3aKi1toyaliaCh B PaCIIMPEHUN TEPPUTOPUH ApMe-
HUM 32 CYET UCKOHHO a3epOaii»KaHCKUX 3eMelb. BMecTo 3roro Ha OCHOBE
noctanoByeHnit CoBeta MunncrpoB CCCP or 23 nekabps 1947 roga u 10
Mmapra 1948 roga 6oxee 150000 azepbOaiimxantes B 1948-1953 roasr Obim
JITIOP TP OBAHBI 13 ApMeHHH B A3epOaiiixan®.

B 1969 rony Apmsanckasg CCP BHOBB pacminpuia CBOIO TEPPUTOPHUIO
3a cueT asepOaii/pkaHckux 3emenb yxe B Kazaxckom m Camapakckom
paiioHax.

11. HATOPHbII KAPABAX B
COBETCKUI TEPUOJ (1920 —1991)

Tocrne coBeTM3alNK FOXKHO-KABKa3CKUX PECITyOITUK TeppUTOPMAIIbHEIC
IPUTSI3aHAS. BBIABUTAIUCH Y)KE CO CTOPOHBI apMSHCKHUX 00JIbIIEBUKOB. B 0T-
BeT Ha 3T npursianus ApmsHckoir CCP B otHomennu Haropraoro Kapaba-
xa Kaskasckoe Oropo LIK PKII (6) Ha cBoeM 3acemanmm 5 mronst 1921 roma
BBIHECJIO pellieHre 0 TOM, YTOOHI «[...] Haropusrii Kapabax octaBuTs B Tpe-
nenax AsepOaiimpkanckoir CCP, mpenocraBuB eMy MIMPOKYIO aBTOHOMHIO C
aJIMHHHCTPATHBHEIM IieHTpoM B rop. Lllyme [ ...]» (cM. Hpunoxenue 6) .

8 Ames, c. 88-89.

% Tloctarosnerme Cobera Mumictpos CCCP Ne 4083 or 23 mexabpst 1947 roma «O mepe-
CETEHUH KOJIXO3HIKOB H AP YroTo aseplaiimkanckoro Hacenennus u3 Apmsiackoid CCP B Kypa-
ApakcHHCKY 10 HU3MeHHOCTh A3epOaiipkanckoit CCPy». Apxus LICU MUJI AP; IocranoBne-
e Cosera Munrctpos CCCP Ne 754 or 10 mapra 1948 roga «O MepompusTHSIX IO Tiepece-
JICHIIO KOJIXO3HUKOB M IPYIOTO a3zepOaiimkanckoro Hacenenus m Apmsackoit CCP B Kypa-
ApakcHHCKY 10 HIBMEeHHOCTHh AsepOaiimkanckoii CCP». Apxus LICU MU AP; Tucemo [lo-
CTOosTHHOTO TpesicTariTenst AsepOaiimkana npu Ornenenrmm OOH B XKenese o1 26 mat 1998
roga B agpec Cexperapuara Ilogkomuccru OOH no mpemynpexacHUI0 JUCKPUMUHAIMY U
3amure MeHpIIMHCTB. [Ipmoxenne: « MapopManms o MaccoBOH AeTOpTalMu a3epdaiikaH-
LIEB CO CBOMX MCTOPHMHECKUX M ATHAYECKUX 3eMelb Ha Teppuropuu ApmstHckod CCP B 1948-
1953 rr». Joxkyment OOH E/CN.4/Sub.2/1998/27; Tlucemo I10ocTOSIHHOrO TpeacTaBUTENS
Asepoaiimxana npu Oraenenun OOH B JKenese ot 26 mast 1998 roma B agpec Cekperapuara
Tlonxomuccun OOH 1o npenynpekKIeHu0 JMCKPIMAHATAY U 3allIuTe MEHBIIMHCTB. [Ipmio-
skenne: Yiras [Ipesunenra Azep Gaitmkanckoii Pecry Omiku «O TeHoIpe a3epoaii[pKaHIeB)» OT
26 mapra 1998 rona. loxymernr OOH E/CN.4/Sub.2/1998/26.

™ 13 mporokona sacemanmst mieHyMa KaeGropo 1K PKIT (6) or 5 momst 1921 roxa.
TocynapctBennbiii Mcropuueckuit ApxuB AsepOaiimpkanckoid Pecnybnukn, ¢. 1, om. 2,
I 25, c.160606.
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13 oxTsi6pst 1921 rona B Kapce, npu yuactun PCOCP, 3akmtodaercs
Horosop o npyxoe mexay Apmsackoit CCP, AszepbOaiimkanckoir CCP u
I'pysunckoit CCP, ¢ ogHoOl ctopoHbl, 1 Typuuneir — ¢ npyroi. B cratee
5 JloroBopa npaButenscTBa Typrmu, Apmenun u AzepOaligxaHa BbIpa-
3WIHM coracue ¢ TeM, «uro HaxuueBaHckast 061acTh [...] oOpasyer aBTo-
HOMHYIO TEpPPUTOPHIO TOJ HOKPOBHUTENILCTBOM A3epGaiimxana» . 13 me-
kaGps 1922 roa 6su1a 06pasosana 3COCP u mpunsita ee Koncturymms .
B cBs3u ¢ amm 3akaBka3ckuit Che3n CoBETOB MOATBEP I B CBOEM TI0-
CcTaHOBIICHNH, 9T0 HaxnueBanckas PecryOimka sIBISICTCS HEOTACTUMON U
COCTaBHOM 4acTeio AszepOaiipkaHa, Ha MpaBaX aBTOHOMHOUW eqWHUIEL B
COOTBETCTBUH C 3THM € IIOCTAHOBICHHEM I0JI0’KEHHE aBTOHOMHBIX pec-
nyoJmk u obmacrei (AoOxasus, Amxapucrad u FOxuas Ocetus) ObLIO
TPU3HAHO HEH3MEHHEIM .

Apwmenust 1 Azepbaiimpkan Kapeckuii 10roBop moAnuchBain Kak He-
3aBUCHMBIe pecnyOnuKu. B 3ToM ke kadecTBe OHU MPHHUMATH PElICHUE
o cosmanuu 3CDCP u ee Koncturymmm. Hu Kapcckuit norosop, au Kon-
cruryimsi 3COCP He comepxani KakoTo-TH00 YIMTOMHWHAHUS O HAarOpHON
yactu Kapabaxa, MOCKOJBKY HaxOoXIEHHE ee B cocTaBe AzepOaiimxaHa
o MIMaNbHO MPH3HABAIOCH BCEMU CTOPOHAaMH, B TOM YMCJIE U ApPMSH-
ckoit CCP.

Hentpaneubii Ucnonuurenbhbii Komurer Azepbaimxanckorn CCP
m3nan 7 urons 1923 roma Jlexper «O0 oOpa3zoBaHMM aBTOHOMHOM 00J1acTH
Haroproro KapaGaxa»™®. BMmecTe ¢ TeM, MPOXHMBABIINM B ApPMEHHH
500000 azepOaiimKaHIEB KaK CO CTOPOHBI IEHTPAJIbHOTO MPAaBUTEILCTBA
CCCP, tak u npasutenscrBa ApmsiHckoid CCP Obuio oTkazaHo Jaxe B
KyJIbTYPHOH aBTOHOMMH, YTO YLIEMJISUIO MX IIpaBa M, B KOHEYHOM UTOTE,
MPUBENIO K HACHJIbCTBEHHOMY BBICEJICHHIO UX C TEPPUTOPUN APMEHUH.

™ JlotoBop o mpyx6e Mexny Apmsrckoii CCP, AsepGaiimkarckoit CCP 1 ['pysiHckoit
CCP, c omnoii croponsl, u Typmmeii — ¢ npyroii, 3axwmou€Hubld npu ydactuu PCOCP B
Kapce, 13 oxrs6ps 1921 rona. lokymenrsl BremHed nommrukun CCCP, tom |V (Mocksa:
Tocrionurusnar, 1960), ¢. 423, cratbs 5.

2 Kowcrurynus (OcHOBHOI 3akoH) 3akapkasckoit ConpanncTiaeckoi demepaTisHoi
Coserckoil Pecnyonuxu, 13 nexadbps 1922 roma. Cm.: Cwe3nsl CoBetoB Conuanucmye-
ckux Pecrryonuk. CoopHUK nokymeHToB. 1917-1922 rr., Tom || (Mocksa: I'ocymapcTBen-
Hoe U3 matens crBo O punuaeckoit Jluteparyper, 1960), c. 483-491.

® Tlocranosnenme B cBssu ¢ mpumsiTHeM Komcrurymmm 3COCP, 13 jmexabps
1922 rona. Cm.: Cre3ner CoBeroB Coruanucrudec kux Pecrnydomik. COOpHUK JOKYyMEH-
ToB. 1917-1922 1., TOM |l C. 482.

™ Jlexper AslliKa Coeeros «O6 06GpasoBariy aBToHOMHO# 06macTi Haroproro Kapa-
Gaxay, 7 urong 1923 roma. Cm.: K uctopun obpazosammst Haropuo-Kapabax ckoif aBToHOM-
HO# o0yactu AsepOaiimpkanckoid CCP. 1918-1925. JIok yMeHTbI 1 Marepuasl, ¢. 152-153.
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Asronomnu B CCCP co3maBanuch 10 STHUYECKOMY MPUBHAKY U, KaK
MPaBUJIO, HA3BIBATHCH TI0 HA3BaHUIO 3THOCOB. [I0CKOJNBKY apMsiHE yXke ca-
MOOTIPSACIUINCH B APpMEHHH, TO CO3/IaHVE aBTOHOMUH JJI1 apMsIH B A3ep-
Oaiimpkane ObUIO HEOOOCHOBAaHHBIM. [109TOMY aBTOHOMHBINA PETHMOH TOJTY-
YA HE dTHAYECKOe, a reorpaduyeckoe Ha3BaHWE. TakuM 00pa3oM, Ios-
BIWJICS KaK aJAMUHHCTparuBHas eauHuia TepMuH «Haropueiit KapaGax»,
paHee He CYILECTBOBABIL M.

HKAO 3annMana roro-soctounyro yacrb Manoro KaBkaza n nMena
wiomae 4388 k8. kM. C ceBepa Ha 10T TEPPUTOPHUS 00J1aCTH MPOCTUPATIACh
Ha 120 kM., ¢ BocToKa Ha 3anan —Ha 35-60 kM. ['paHuiel 001aCTH OBLTH OTI-
pelesIeHbl TAKMM 00pa3oM, YTOObI 00ECTIeUUTh OOJIBIIMHCTBO apMSHCKOTO
HaceneHus. O AJBIITAIT MAIIET, YTO «[...] apMSHCKHE cea ObUTH BKITFOUCHBI
B TeppUTOpUAJIbHBIE IPAHUIIBL, a a3epOail/PKaHCKUE — MCKIIIOUEHBI C LETbI0
00 ecTIed eHHST APMAHCKOTO GO BIIHHCTBAY .

CornacHo mepenucy HaceneHus: 1989 roza, YMCIEHHOCTh HACENEHUS
HKAO cocrapnsna 189085 wenosek, m Hux: 145450 apmsu — 76,9 %; 40688
azepOaiimxanneB — 21,5 %; 1922 pycckux — 1,0 %; 1025 npencraButeneit
JPYrUX HarpoHambHocTeit — 0,6 %",

Bonpeku yTBep>KIEeHHSM apMSIHCKOH CTOPOHBI O JMCKPUMHHALUN
apMSIHCKOro HaceleHusi B AzepOaimkane, 00IIEM3BECTHBIM SIBISAETCS TOT
(hakr, yto HKAO o6nagana BceMu OCHOBHBIMU 3JIEMEHTAMHU CaMOYITpaB-
nenusi. B coorBerctBun ¢ Koncrutymusimu CCCP u AzepOaiimxanckoit
CCP mpasopoii cratryc HKAO ompenensuicas 3axkonom «O Haropao-
Kapabax ckoli aBTOHOMHOW 00J1aCTU», IPUHSATHIM 110 NpeacTaBiieHuo Co-
BeTa HaponHbIX JenytaToB HKAO BepxosubiM CoBeroM AsepOaiiixaH-
ckoit CCP”". HKAO, Kak HalHOHAIBHO-TEPPHTOPHATEHOE 00pa3oBaHue,
umena (GopMy aIMHUHUCTPAaTHUBHON aBTOHOMUU M, COOTBETCTBEHHO, 00J1a-
Jata IpaBaMu, KOTOpble 0OecleunBaiy yIOBIETBOPEHHE NMOTpeOHOCTEN
ee HacerneHus. Konctutyrueit CCCP rapaHTHpOBanoCh MpeaCcTaBUTENb-
ctBo HKAO B CoBere HanmoHanbHOCTEH (0HA M3 ABYX MaiaT MapiaMeH-
ta) BepxoBHoro CoBera CCCP msareio nemyraramu. [IBeHannate nerryra-
T0B 0T HKAO 3acenam B Bepxosrom Cosete Asep6aiimxanckoit CCP",

® Levon Chorbajian, Patrick Donabedian, Claude Mutafian. The Caucasian knot: The
History and Geo-politics of Nagorno-Karabagh (L ondon: Zed Book, 1994), p. 13.

6 Hamonamsaslii cocras Hacenenuss CCCP. [lo maHHBIM BOSCOFO3HOM MTEPETMCH HACCIICHHS
1989 rona (MockBa: duHaHCHI ¥ cTarucTrka, 1991), ¢. 120.

™ Bakon Asep6aiimxanckoit CCP «O HaropHo-Kapabaxckoii aB TOHOMHOW 00J1acTH,
16 uronst 1981 rona (baky: Azepremp, 1987).

78 Joxnan Asepo0aiikaHa, IpellCTaBlIe HHBI B COOTBETCTBHH CO cTartbeil 9 MexayHa-
pPOHON KOHBCHIMHM O JHMKBHIALMA BceX (GOpPM pacoBOM JMCKpUMUHALUH. J[OKyMEHT
OOH CERD/C/350/Add.1,c. 6.
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[HupoxkuMu MOJTHOMOYHSAMU TOMB30BajIcs COBET HApOJHBIX JEIyTa-
toB HKAQO — opran rocyiapcTBEeHHOH BIacTH B 00JIACTH, KOTOPBIH periat
BCE BOMPOCHI MECTHOTO 3HAUCHMA. JlesTEBHOCTh BCEX OPTAHOB rOCYIapCT-
BEHHOM BJACTH, CYyIEOHBIX OPTaHOB M MPOKYpaTypbl, aIMUHHUCIpAaLlUi Ha
IIPOM3BOICTBE, YUP &K AEHUH 00pa3oBaHWsI U KyJIbTYpPhI OCYIIECTBIIIACh Ha
apMsiHCKOM si3bike . B HKAO ofecrieunBanoch MeCTHOE Telle- M PasHo-
BEllaHWe, M3J]AHWE Ta3€T W KYpPHAJIOB Ha apMSHCKOM si3bIke. B ObIBIEH
HKAO apmsHCKHii 361K OB OIpEIeNieH B KauecTBe O (pUIMaIbHOrO S3bIKa
B YNPAaBJICHUU M TOBCEAHEBHOW XU3HH, MPU 3TOM PYKOBOAUTEIH U CO-
TPYAHUKH TEPPUTOPHUATBHBIX 3aKOHOHATENIbHBIX W MapTUHHBIX OpPTaHOB,
KYJIBTYPHBIX M 00pa30BaTeNIbHBIX YUPEKICHUH C MOMEHTa MX CO3IAHUS
ObLIIM B MOJABIIIONIEM OOJILIIMHCTBE apMsHaMU. JaHHbIe (axThl MO3BO-
751107 O.ATIBIITAAT ClEeTaTh BBIBOI O TOM, YTO KyJIbTYPHBIA U aAMUHHCTPA-
TUBHBII XapakTep pernoHa crocoOCTBOBAII asepOaiiIkaHCKOH 3MUTpaLyy,
a 4YTO Kacaercs MpeTeH3Wil B OTHOLICHHH CYIIECTBOBABIIMX MPOOJIEM H
3MOYMOTPEOJICHHH, TO WX ClielyeT NMpembsiBUTh He baky, a MECTHBIM apmsi-
HaM, KOTOpbIe yIpaBisiiin Haropabim Kapa6ax0M80.

12. HBIHEIIIHUM DTATII
APMSIHO-A3EPBATDKAHCKOI'O KOH®JIMKTA

HerrenmHuit sram apMsHO-a3ep0aliKaHCKOTO KOH( IMKTa OepeT cBoe
Hayaso ¢ koHua 1987 roma, Kkorga mapauienbHO ¢ OTKPBITBIM OpEeabsBIIC-
HUEM TEPPUTOPHANbHBIX NpHUTs3aHuil Ha Haropusiit Kapabax u3 Apmsn-
ckoit CCP nauanoch maHoMepHoe m3THaHue aszepOaiimxanies. B Epesa-
He, Kadane, Macuce, ['yrapke, [Iunmwkane, Cucnane, Kuposakane u apy-
I'UX HAcEMEeHHBIX MyHKTax ApMEHHUHU a3epOailpKaHIp! ObIIM MOABEPTHY ThI
TEpPPOPY U HACWIHUIO, B Pe3yJbTaTe KOTOPhIX norudmu 220 u panens! 1154
yenoBeka. B AsepOaiimkan u3 ApMEHHM CTalnd NPUOBIBATh OEKEHIBI,
4HCII0 KOTOPHIX B KOHEYHOM UTOTE JOCTHrI0 243682 uenosex™.

20 ¢eBpans 1988 roma apmsHCKHE MpeacTaBUTeNd Ha ceccuu Obma-
ctHoro Cosera HKAO mpunsiniu perenue «O xomaTaiicTse nepen Bepxos-
HeiMu CoBetamu Asepbaiimxanckoi CCP n Apmsuckoit CCP o mepenaye
HKAO u3 cocrasa Asepbaiimpxanckoit CCP B coctas Apmstackoit CCPy»™,

7 Noxymerr OOH CERD/C/350/Add 1, c. 6.

8 Chorbajian, Donabedian, Mutafian, p. 13.

8l The Statistical Information about Refugees and Internally Displaced Persons in
Azerbaijan (Baku, 2000), p. 2.

8 Cm.: Baan ApyrtionsH. Co6srmst B Haropaom KapaGaxe: Xponuka, dacts |, peBpans
1988 . — stuBaps 1989 r. (Epesan: V3 marenscrso AH Apmsuckoit CCP, 1990), c. 38.

-37 -



[epBas kpoBb ObUTa MpomTa 24 despans 1988 roma, korjga Hemane-
Ko oT ropoja Ackepan B Haropuom Kapabaxe Obutr yOUTHI 1Ba a3epOaii-
jKaHIa — 16-netanii Baxsip Anues u 23-nerhnii Amm Dapxies®.

28 teBpans 1988 roga ObUM CIIPOBOIMPOBAHBI MEKITHUYECKUE Oec-
nopsinku B Cymraure. O10 Oblila MPOBOKALMS, CIUIAHWPOBAHHASI IIPU aK-
THUBHOM YYaCTHM apMSIHCKUX HalMOHATUCTHYECKUX KPYTOB, C TEM, YTOOBI
co3math ONaronpuATHYIO TNOYBY JJISl IIMPOKOM aHTHa3epOailIyKaHCK O
KaMIIaHUW U CKIOHUTH 001mectBeHHoe MHeHue B CCCP u 3a pyOexom B
CBOIO TOJIB3y. V3BecTHO, HamprUMep, 4TO OJHUM M3 JIEHCTBYIOIMX JHUI] B
CYMTamTCKUX cOOBITUSX OBUT Dmyapn [pUropsH, apMsSHAH TI0 HAIIMOHANb-
HoCcTH, ypoxkeHen] CyMranuTa, yOUBIIMI B XOJe dTHUX COOBITHH ISTEPHIX ap-
MsH. B Martepumanax cieacTBus €CTh JaHHBIE, YKa3bIBaIOIIUE HA TO, YTO
POJIb «IIPOBOJHHUKAY Y ITOIPOMILMKOB UI'PAJIM TAaKKE U APYrue apMsHe. AK-
THBHCTHI JIGWCTBOBABIIIETO CPEH apMsH, ITPOKUBABIINX B A3epOailipKaHe,
xomureta «Kapa®ax» yxe 3a IBa Mecsla OO0 Hadala COOBITHIA Hayamu B
MacCOBOM MOPSIIKE MMOKUAATh TOpPOJ, CHUMAaTh ACHBIH CO CBOMX CYETOB B
cOepkaccax, IpoJaBaTh MMYILECTBO — XOTS OOCTAHOBKA HA TOT MOMEHT
Oblna aOCOMIOTHO CHOKOHHOMHY. MHTepec TPeThbHX CHI B OECIOPSIKAaX B
Cymraure u, B MOCIEYIOIIEM, B APYTUX a3epOaifiykaHCKuX Toponax, He-
000CHOBaHHO KBaJM(DUIIUPYEMBIX apMSIHCKOW CTOPOHOW KaK aHTHApMSsH-
CKHE MOTrPOMbI, MOATBEP/IUI TAKKE HbIHEIIHUM MpeMbep-MUHHUCTPA ApMe-
Hrn C.CapKucsH, IO MHCHHIO KOTOPOTO, 3a dTUMH coObITHsIME cTostT LK
KIICC®. TTocne emeptd B HOsi6pe 2007 rofa Gemero mpeacemarens KI'b
CCCP B Kproukosa oputanckne CMU ¢dakTiiaeckun MOATBEPAUIN 3TO CY-
xKIeHue, coodmB, uro nuMeHHo KI'b sBmsiicst opraHmzatopoM npoBOKauit
B KpymHbIX roponax Coserckoro Coro3a, Bkmouas baky u Cymrant™.

1 nexabps 1989 roga Bepxosubiii CoBetr ApmsiHckoit CCP mpunsin
noctaHoBieHue «O BoccoeguHennu ApmsiHckoit CCP u Haropuoro Ka-
pa6axa»87. Oto u apyrue pemenus Apmsackoin CCP u HKAO, mpunsteie

8 Tasera «Herald International Tribune», 12-13 mapra 1988 roma. Cm: Ahmad
Tabrizli. Histoire du Daglig (Haut)-Garabagh a la Lumiere de Documents Historiques
(Strasbourg: Dagyeli, 1989), p. 52.

Hypamu. «IInap Ha kpoBH. KTO OBUI HCTHHHBIM 3aKa34MKOM M OPTaHU3aTOPOM CYM-
TauTCKUX COOBITHII?Y, raseTa «9xo» Ne 15, 26 suBaps 2008 ro na.

8 Joxmax Cepxa CapkicsiHa Ha apTaMeHTCKHX CITYIIAHMSX 10 mpoGneme Haroproro
Kapabaxa, 29-30 wmaptra 2005 toma. HMubopmammonnoe areHcTBo «REGNUM»:
<httg://www.regnum Junews437271.html >.

8 Tasera «The Times», 30 HostOpst 2007 roma. Cm.. <www.timesonline.co.uk/to/
comment/obituaries/article 2970324.ece>.

8 Mocranosnenne Bepxosroro Coera Apmsrckoit CCP «O BOCCOCMTHEHIH A PMSH-
ckoit CCP u Haropuoro KapaGaxa», 1 nexadbps 1989 roma. I'azera «Kommynuct», 2 ne-
kabps 1989 rona.
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C TeNBI0 OJHOCTOpPOHHEro otropxkeHuss Haropuoro Kapabaxa ot Azep-
baiimkana, nmporuBopeunian Koucturymuun CCCP, B COOTBETCTBHU C KO-
TOpPOI TEPPUTOPHS COIO3HON pecIyOJIMKH He MOTJia OBITh M3MeHeHa 0e3
ee comiacus, a TPaHMLbl MEKY COIO3HBIMU PECIyOJMKaMU MOTIN HU3Me-
HATBCS 110 B3aMMHOMY COTJIAILIEHUIO COOTBETCTBYIOLMX pecIyONuK, Mo
nexasiemy yreepxaerno Cowszom CCP (em. [punoxenue 6)%.

YroOBl MOMHOCTBIO BBIYEPKHYTH W3 HCTOPUU (aKT NPOKUBAHUA
azepOaiiKaHIIeB B ApMEHHH, Ha €€ TePPUTOPUH ObIIM MEpEeMMEHOBaHbI
Ha apMstHCKHe okono 2000 HACETEHHBIX MyHKTOB, paHEe HOCHBIIUX a3ep-
GaifKAHCKIE Ha3BaHHA .

Pacmang CCCP oxkoHwaTenbHO pa3Ba3aj PyKd apMAHCKAM HallMOHA-
mactam. B 1992-1993 romax AzepOaiigkaH MOXBEPICS arpeccud, B pe-
3yJbpTaTe KOTOpOH ObUIa OKKYIMPOBaHA 3HAYUTENIbHAs 4acTh €ro Teppu-
topur. OCOOEHHO TparnmyHBIM OBLT 3aXBaT ropona Xo/pKambl 26 deBpans
1992 rona, nmpuBenIMi K JKECTOKOMY YOMHCTBY 613 MUPHBIX >KuTeNeH,
BKJIIOYAs XEHIIMH, eredl u ctapukoB. HecMoTps Ha orpunanue o uim-
ansHbIM EpeBaHOM cBOeEll BHHBI 32 COBEPIICHHYIO B XO0HKaJIbl MaCCOBY IO
0OITHIO, OTBETCTBEHHOCTh ApMSHCKOH CTOPOHBI MOITBEPXKAAIOT MHOIO-
YU CJICHHBIC q)aKTI)I, HUMCIOUNIMMHUCA B PACIIOPAKCHHUU ITPABOOXPAHUTCIIb-
HBIX OpraHoB A3zepOaikaHa, a TAK)Ke CBHJETEILCTBA OUYEBHUJIIICB Tpare-
Imi. B 5TOM HE OCTaBJSIIOT HUKAKMX COMHEHMH W CIEIyIOIiue clloBa
C.CapxucsiHa, mpeMbep-MHHCTPA U HaMOO0JIee pPEeabHOrO MPeTEHACHTA Ha
IIOCT Npe3uAeHTa APMEHHUH, NPUBEACHHBIE B U3BECTHON KHHUIEe OpuTaH-
ckoro xypHamucta Tomaca ne Baanma «YUepHbli caag. ApMmenus u Asep-
OaiixaH: MeX Iy BOWHOH 1 MHUPOM »:

Jlo XomKanb! asepOaii Ipka HITBI JyMayTH, 9TO ¢ HAMH MOJKHO ITYTKH IIyTHTb,
OHH JyMAJIH, YTO apMsHE He CIOCOOHBI MOMHSATH PYKY Ha I'PaKIAHCKOE Ha-
cenenyie. MBI cyMenu clioMaTh 3ToT [crepeorun]. Bot uto mpousommio. 1
HAJI0 IPUHAMATh BO BHUMAHHME, Y4TO CP M TeX MAJBUMKOB ObLIH JIOIH, Oe-
xapmue u3 baky n Cymranta®.

B mae 1992 rona 66mn okkynmpoBansl Llyina, amMUHUCTPATHB HBIH
1eHTp paiiona BHyrpu Haropnoro KapaOaxa, HaceneHHbIH azepOaiiaxaH-

88 Konucturymus CCCP (Mocksa, 1977), c. 13, ctates 78.

8 IMucemo IToCTOAHHOTO npeacraButenss AsepOaiimkana mpu Orgenmennn OOH B
XKenese ot 9 ampens 1997 roma B anpec Cexperapuata Komuccum OOH mo mpaBam
yenoBeka. [1punoxenne: «Madopmanus o daktax rpyOblx HapylIeHUIl MpaB udesoBeKa,
COBEpIICHHBIX B XO#e arpeccuu PecnyOnuku ApMmMeHHsS TpOTHB AsepOaifmxaHckoit
Pecrryoimkuy» . Tokymear OOH E/CN.4/1997/139.

O Ilur no: Tomac ae Baan. Yepuslil can. ApmeHus U A3epOail[pkaH: MeXIy MUPOM U
BoiHoO# (MockBa: «Tekcty, 2005), c. 235.
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namu, ¥ JIagbH - palioH, pacmOIOKEHHBI MexXay Apmenueit m Harop-
HeIM Kapabaxom. B 1993 rony BoopyKeHHBIE CHIIBI ApMEHHUH 32X BATHIIA
eme mecTh nmpwieratonmx K Haropaomy Kapabaxy paiioHoB A3zep0aii-
mxaHa: KanpOamxkapcknid, Armamcknid, Ousynuackuid, [[xadOpannbckuid,
I'yGanmiHCKMif 1 3aHTHITaHCK HiA.

B pesynbrate arpeccun nmpotuB A3sepOaiimkanckoil PecryOimku ok-
Ky[TUpPOBaHA 3HAYMTENbHAS YaCTh TEPPUTOPUHU TOCYAAPCTBA C PacCIOJIo-
>JKeHHbIMU Ha Hell 890 ropojaMu, celaMud U MOCEJIKaMH, OKOJO OIHOr0
MWLIMOHA YETOBEK CTaly OCKEeHLAMH U TepEMEIICHHBIMU BHY TPH CTPaHbI
muramvu. Boiira yaecna xxmaun 20000 rpaxnan AzepOaiimkana, 50000 de-
JIOBEK TOJYYMJIM PaHCHHUSI PA3IMYHON CTENCHH TSHKECTH, MHOTHE H3 KOTO-
pBIX cTamn WHBaMIaMH, okoio 5000 wemoBek mpomama 6e3 BecTH. Ilo
TIpeIBapUTEIBHBIM TI0J[cUeTaM, HaHeCCHHBIN yiep6 cocrapmsieT 60 mip.
nomnapoB CIIA (cm. [Ipunoxenue 7).
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I'masa |l: [IPABO

1. [IO3ULA APMEHNN

IIpaBoBoii monxon ApMeHUH, OciapuBaroLe NpuHanexxHocTh Ha-
ropHoro Kapabaxa AzepOalijykaHy, MHOTOKPATHO TIPEICTaBISAJICS BHAMA-
HUIO MEXIYHapOJHOTO OOIIECTBEHHOTO MHEHHUS Ha CaMbIX pasin4HBIX
YPOBHSIX M BKJIIOYAET B €051 HECKOMBKO KJIFOUEBBIX IEMEHTOB.

[ozunust ApMeHHsI HEOQHOKPATHO O3BYYMBAlach OQUUHMATBHBIMU
JMuaMy 3Tod ctpasbl Tak, B cBoeM BboicTyIieHuu nepen [TACE mpesu-
nent Apmenun P.KouapsH 3asBun cinenyromiee:

Kapabax Hukorma e ObUT 4acThio He3aBUCHMOTO A3epOaiimkana. Bo Bpems
pacnaga Coserckoro Coro3a 006pa3oBaluch JiBa rocynapcTra: AzepOaimKan-
ckast PecnyOnuka — Ha Tepputopun AsepOaiimkanckoit CoBerckoit Corpanu-
crnaeckoi PectyOnmku, n Haropao-Kapabaxckas PecryOnuka — Ha Teppu-
topun Haropuo-Kapabaxckoit aBronomuoil obnacru. OOpazoBaHue o0oux
TOCYJapCTB MMEET CXOJKHE MpaBoBble 0CHOBBI. C Tex HOp TeppUTOpHAIbHAS
LENOCTHOCTE  AsepOaiipkaHa He wuMeeT Hudero obmero ¢ HaropHo-

Kapa6axckoit Peciy6muxoii™.

AHaNOruyHbI€ BBICKa3bIBaHUSI HEOOHOKPATHO 3BYy4aJIM U U3 yCT MH-
HUCTpa MHOCTpaHHbIX Aen ApmeHun B.OckansiHa. Tak, B BBICTYIUICHUH
OT MMEHH TJIaBbl BHEUTHETIOJMTUYECKOrO BEJOMCTBA APMEHUH Ha COCTO-
siietics B 2001 roxy B FOxHoM Adpurke BecemupHoii koH) epeHIIAU P o-
THB pacu3Ma, pacOBOH JMCKPUMHHAIMU, KCCHODOOUH U CBSI3aHHOH C HU-
MU HETEPIIMMOCTH TOBOPUTCS ClIETYIOIIEE:

SlpxuM mpuMepoM Mmocne ACTBUH paHaTH3MAa U KCeHO()OOHH SBISAETCS U CTO-
pust moquunennss Haropuoro Kapabaxa Bimactsm baky, Asep0aiipka, B
1921 romy. PoBHo 3a rog g0 storo, B 1920 rony, Jlura Haiwmii oTkasanach
NpU3HaBaTh A3zepOaiijpkaH B CBS3BU C €ro NPUTA3AHUSIMU HA HACEICHHBIC
apMsIHaMU TePPUTOPUH BOCTOUHOrO 3aKaBKa3bsl, a uMeHHO Haropusii Ka-
padax. ['enepanbHeIii cekperapp Jlurn Hammit B Memoparayme o 3asiBKe Ha
npuHsATHe AsepOaiipkanckoi PecnyOnmku B Jlury Hammit 3asBumm, dro
«MOXET OBITh MHTEPECHBIM 3aMETHTh, YTO 3Ta TeppuTopHs (T.e. A3epoaii-
JOKaH), 3aHAMAlOIIas MOBEPXHOCTHYIO Tutomaab B 40,000 KB. MWIb, HUKO-
I7la paHee HE COCTaBJisjia rocyJapcrBo». M 3ToH «TeppuTOpHH, KOTOpas

9 Beicrymnenne PoGepra Kowapsima mepen ITACE. Crpac6ypr, 23 mionst 2004 roxa.
Ba6-caiit Cosera Esponbl/TTACE: <http://www.coe.int/T/E/Com/Files/PA - Sessions/June-
2004/20040623_disc_kocharian.asp >.
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HHUKOIJIa paHEe HE COCTaBJIAJIa TOCYJapCTBO», COBETCKUMU MPaBUTENSIMU
ObUI JapOBaH HACEJICHHBIH apMsHAMH, yNpaBIsieMblid apMsIHaMU U UCTOPH-
yeckn apmsiHckni Haropueiit Kapabax». B pesynbTare, B nocienmyromue
JIECATHIICTUS apMsHE TMOJBEpPT AINCh CUCTEMaTHIECKUM IOTpOMaM, JIEIO p-
TallWsIM, CeTperaly, AUCKPUMUHAMK M JPYTMM TIPOSIBJICHUSIM HETEpI-
MocTH. ETMHCTBEHHBIM IyTeM H30aBJIEHUS OT asepOaiiKaHCKON U CKpU-
MHHAIIM Y ¥ TIOAABJICHU S OBLIO JOCTIKEHHE camoorpenesenne ais Harop-
Horo Kapabaxa. ApMsiHe HETIPEPHIBHO CTPEMIINCH K 3TOMY B Te4EHHE Ce-
MHAECSTH JIeT COBETCKOTO MPaBICHNS U IPOAODKUIN TPeOOBaTh 3TO OCHO-
BOIIOJIAararoIiiee IpaBo YEJNOBEKa C HadasloM IepecTpoiiku u pacnagom Co-
setckoro Coroza™,

JlaHHas TO3MIHS Yepe3 HECKOJIBKO AHEH Obliia MOATBEpIKICHA U pa3-

BHTA IJIAaBOM BHENTHETOJUTHYECCKOTO BEIOMCTBA ApMeHI/II/I B MHTCPBL IO
nHpopmarmonHoMy areHTcTBY «HostH Tamam». B oTBeT Ha Bompoc XKyp-

HajJucTa 0 MOTHBAaX HENpHU3HAHUS ApPMEHUEH TeppUTOPUAlbHOM LEI0CT-
HocTH AzepOaiimkana B.OckansH 3asBWI CleaylomIee:

IIpoGiema B ToM, 4T0 A3epOalijpkaH TPOIOJKACT HACTaMBATh HA HETIPH-
KOCHOBEHHOCTH CBOMX COBETCKHMX I'DaHHWI], B CBOGH OCHOBEC HE MMCIOIMX
HUKaKOTO IOpUandecKkoro obocHoBanus. Bo-mepswix, Haropuerii Kapabax
HHUKOTJ[a HEe HaxOJMJICS B I'paHHUIAX He3aBUCHMON Asepbaiimkanckoi Pec-
myoauku. Bo Bpemena, xorzna He3aBUCHMBIH A3zepOaikaH cTajl 4acThiO
Cogerckoro Coto3a, Kapabax He HaXOAMJICS TOJ] €r0 10 PHCIUKIHEH, O YeM
cBupeTeNnbCcTBYeT pemenue Jurm Harmii, KOoTOpeIM OTKa3aHO HpH3HATH
AszepOaiiipkaH M3-3a €ro IMOMNOJI3HOBEHUH HAa apMsHOHACEJICHHBIE TEPPHTO-
puu Boctounoro 3akaBkasbs u, B yacTHOcTH, Haropwueiii Kapabax. Bo-
BTOPBIX [...], BHOBb MpPOBO3MNIACHB CBOK He3aBUcUMOCTb B 1991 ronmy,
AszepOali[pkaH He OCYIIECTBHJI 3TOT MPOIECC MO IOPUCIUKINN COBETCKOTO
3aKOHOJaTeNbCTBA U He no3Boiwi1 HaceneHuro HKAO Ha 3akoHHOM OCHO-
BAHWM, MOCPEACTBOM pedepeHIyMa, OMPENEInTb, OCTAaHETCS JH OHO C
AzepbaiimkanoM, koraa ToT o TaenuTcs oT CoBerckoro Coro3a. M, HakoHeln,
Azepbaiimkan peTeHAyeT Ha T€ TPAHUILI U MOJTHOMOYHS, KOTOpbIe 0a3m-
PYIOTCSI Ha COBETCKOM 3aKOHOJATENbCTBE, TOrAa Kak AsepOaiimkaH Ipo-
BO3IJIaCUJI ce0sl MpaBOIpeeM HUKOM IepBoit peciyoiauku 1918-1920 rr., ot-
Ka3aBILHUCh IIPH 3TOM OT IIPaBOIPEEMCTBEH HOCTH, U CXOJISIIEH U3 COBETCKO-
TO Nepro/ia, YeM M JIMIIMICS OCHOBAHMH TP €TEHI0BATh Ha IPAHHIIBI COBET-
CKOT0 Ieproja

%2 Bricrymiienne ot umenn BapTtana OckansHa Ha BceMupHOI KoH(bepeHInH IpoTHB
pacu3Ma, pacoBOI AMCKpUMMHALMM, KCEHODOOUH M CBA3aHHOIM C HUMHU HETEPIIUMOCTH.
Hyp6an, 31 aBrycra-8 cenrsops 2001 roga. Ba6-caiit OOH/BecemupHOi# KoHbepeHIIH:
<www. un.org/WCAR/ statements/armeniaE.htm>.

o Nurepsbio Baprana Ockanstna nndopmaunonaoMy areHTctBy «HosH Taman»: «Co-
BeT EBpomnbl moATBEp AW paBHO3HAUHOCTH IIpaBa Ha CaMOOMpe/eIeHUe IPUHIIUILY TeppU-
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B uyTh Oonee no3naeM BeicTymuieHnd B.OckansiHa Ha 58-0¥ ceccun
Komuccun OOH 1o mpaBam 4eioBeKa, HApAly C YTBEPXKICHUSIMHU O JIHC-
KpUMHHAITMNA apMsSHCKOTO HaceneHust Haropraoro Kapabaxa B coBeTCKwHit
MepruoJ U, TAKUM 00pa3oM, JIETUTUMHOCTH TpeOOBaHMS UM IpaBa Ha ca-
MOOTIpe/ielieHre, BHOBb Ha TEpedHNi TulaH ObUIa BBIABHHYTA BEPCHUS O
ToM, 40 «B 1920 rony Jlura Hauuii oTka3ana nmpuzHath TpeOOBaHHE He-
3aBUCHUMOT0 A3zepOaiiiKaHa yCTAHOBUTH CYBEPEHHBIN KOHTPOIb Hall Tep-
puropueii, Bkmouatomeid Haropusni Kapabax, u Ha 3T0i OCHOBE OTKJIO-
HUJIA €rO 3a8BKY Ha BCTyluleHUe B Jlury». Ilo MHEHUIO MHHHCTpa HHO-
CTpaHHBIX JeJ1 ApMeHnH, BbIxof AzepOaiimkana m3 coctaBa COBETCKOTO
Coro3a coBnan ¢ BeIXxomoMm camoro Haroprnoro Kapabaxa u3 cocrtaBa
A3zepOaiimkana B COOTBETCTBUM ¢ coBeTckoil Koncrutymueit. Kak manee
ormeuaer B.OckansH, «A3epbaiipkaH HE MOXKET OTHUPATHCS B CBOUX TIPH-
Ts3aHnax Ha Haropeeni KapaOax Ha coBeTCKWe 3aKOHBI W aKTHL, OTHO-
BPEMEHHO OTBEpras 3aKOHHOCTH coBeTckoil KoHcTuTymu B oOecnedeHru
IpeAnoaraéMbIX MEXaHU3MOB 11 HezaBucuMocti Haropaoro Kapabaxa
oT AzepOalikaHa — MEXaHU3MOB, KOTOPbIE ObLIIM OE3yNMpeyHO COOJIO JIe-
HBl HapogoM Harophoro KapaGaxa» u «koropble ObUTM HCTIONB30BaHBI
Asep0aiiKaHOM 1711 COOCTBEHHO HE3ABHCHMOCTH» .

B cBoeM BBICTYIICHHH Ha cocrosBlielcs 6-7 nekabps 2002 roma B
ITopto 10-i Bctpede CoBeta MunncTpoB OBCE MUHHCTp MHOCTpPaHHBIX
nen ApmeHmn 3asBWiI, yro Kapabax He mpuHamiexan AzepOaipkany B
HECOBETCKHE BpeMeHa, HEe KOHTpOIUpyeTcs AsepOalpkaHOM CeroiHs U
HE MOXET OBITh YacThi0 A3epOaiipkana 3aBTpa .

[ozunuro o Tom, uro apmsine Haroproro Kapabaxa HUKOrja He »KH-
7 mox azepOaiikanckuMm npaeieHueM B.OckaHsH moBTopwn Ha 58-0i
ceccuu TA OOH™.

Ecnu BbIIeyNOMSHYTBIE BBICKAa3bIBaHUS O UIMANBHBIX JUI ApMme-
HUM HOCHJIM B OCHOBHOM XapakTep MOJMTUYECKUX 3asBICHUH, TO Ha CO-
CTOABIIMXCA B mapiameHnTe Apmenuu 29-30 mapTa 2005 roga ciyrraHusx
mo mpobieme HaropHoro Kapabaxa TorgamHuii MUHHUCTP OOOPOHBI M
cekperaps CoBera Oe3omacHocTH Apmennn C.CapkuCsSH TIONBITANICS B

TOpHAIBbHOH 1enocTHOCTHY. OOIecTBeHHO-TIoMTHYecKas rasera «A3[», 27 ceHTA0ps
2001 rona.

9 Beicrymnenne Baprana OckansHa Ha 58-0if ceccnn Kommcern OOH mo mpasam
yenoBeka. XKeneBa, 22 mapta 2002 roga. Apxus LICU MIU/J] AP.

% Bricrymienne Baprama Ockansma ma 10-it Berpeue Coera Munmcipos OBCE.
Topro, 6-7 nexadpst 2002 rona. Apxus LICH MUJT AP.

% Bricrynnenne Baprana OckansiHa Ha 58-oif ceccnn ['enepans Hoit AccamGnen OOH.
Heto-Mopx, 25 cenrsips 2003 roma. Ba6-caitr OOH: <http:/Avww .un.org/webcast/ga/58/
statements/armeeng 030925.htm>.
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CBOEM JIOKJIaJie TOMpOOHEee OCTaHOBUTHCS HA apTyMEHTaX, KOTOphIE, TIO
€ro MHEHHIO, JIOJDKHBI TIPOJISMOHCTPUPOBATh HEBO3MOXKHOCTh MOJYHHE-
uust Haroproro KapaGaxa AsepGaiimpkany .

B ocHOBe 5THX apryMEHTOB JIEKHUT yOEKICHHOCTD B 0€3yKOpHU3HEH-
HOCTH C TMOJMTUKO-TIPABOBOM TOYKH 3peHus co3gaHus «HaropHo-
Kapabaxckoii PecmyOomikmw» B nmpouecce nemontaxka CCCP B 1991 rony.
IIpu stom nepBocreneHHoe BHUMaHue yaensderca 3akoHy CCCP «O mo-
PAIKEe pelIeHUs BOIPOCOB, CBA3AHHBIX C BBIXOIOM COIO3HOW peciyOnuKu
n3 CCCP» ot 3 ampens 1990 roga, koropslit, kak ormedaeT C.CapkucsH,
«@IpeloCTABWI aBTOHOMHBIM OOPa30BaHMSM BO3MOKHOCTH CamoOOIpeie-
JATBCS B CAMOCTOSITENIbHBIE CYOBEKTHI COIO3HOHW ()emepanuu BIUIOTH JI0
BBIXOJIa U3 COCTaBa COIO3HBIX PecHyONMK, KyJa OHM BXOAWIHM (B Cilydae
MMOCTAHOBKHW BOTIPOCAa COIO3HBIMHU pecity0iankamMu o Beixone n3 CCCP)y.
ITo yTBepkaeHHIO aBTOpa MOKIana, «|K|OHKpEeTH3alHs MEXIyHapOIHO-
NPaBOBBIX U KOHCTUTYLMOHHBIX HOPM O NpaBe HapOIOB Ha caMmoolpee-
JICHUE B IOPUIMYECKUX MEXaHM3MaXx BhIIICYKa3aHHOr0 3aKoHa jajia Hapo-
ny Haropnoro Kapabaxa otcytcrBoBaBine panee B CCCP 3akoHHBIE OC-
HOBaHHS JyIsi M3BSIBICHUS M WHCTUTYIHOHAIGHOTO BOTUIOICHUS CBOEH
NONUTHYECKON BONM C YYeTOM paHee NEKIApUPOBAHHOIO HaMEPEHHUs
Azepoaiigxanckoit CCP Boeritu u3 cocraa CCCP».

[Ierrascys mpumate yoemuTebHOCTh cBouM aprymenraM, C.CapkucsH
oOpaimaeT BHUMAaHHE Ha XPOHOJOTHIO TIporiecca obpaszoBaHmsI AzepOair
IoKaHcKor PecrryOnmKy n oOpeTeHns €10 He3aBUCHMOCTH, CChITIasAch, B YacT-
HOCTH, Ha puHsTHE B ceHTs10pe 1989 roma BepxoBusiM CoBeToM A3epbait-
mxaHckoii CCP Koncrutymmonnoro 3akona «O CyBepeHHTETE», a B OKTIOpe
1991 roma BepxoBupiM CoBetoM AzepOaiinxanckoit Pecriyomiku KoxcTu-
TylmoHHOTO AkTa «O rocyaapCTBEeHHON He3aBUCUMOCTHY. TakuM 00pa3oM,
kak cuuraer C.CapkucsH, BBUy o0pa3oBaHus B okTs0pe 1991 roga Asep-
OaiimpkaHckor PecnyOimku, mpoBejeHus B Hadane jaekadps 1991 roma B
HKAO pedepenayma mo Bompocam MpOBO3IVIANICHUS He3aBHUCUMOCTH Ha-
ropaoro Kapabaxa, oOpazoBanms «Haropao-Kapabaxckoit PecrryOnukmy u
(hopMupoBaHUs ee BIACTEH, a TakXke ympazaHeHus B Aekadbpe 1991 ronma
CCCP, na teppuropuu ObBIIeH Azepbaiinkanckoit CCP ob6pa3oBanmce aBa
HE3aBHCHMBIX PAaBHOIIPABHBIX IOCyJapcTBa - Asepoaiipkanckas Pecty Omika
n «Haropro-Kapabaxckas PecniyOimka». MHBIMU clioBaMu, TIO YTBEpKae-
Huto C.Capkucsna, AzepOaiiikaH JeKkJIapupoBal CBOC HAMEPEHUE BBIATH U3
coctaBa CCCP, uro npenoctaBwio HaropaoMy Kapabaxy B COOTBETCTBUH C
3akorom CCCP «O mopsike perieHms BOIPOCOB, CBSA3aHHBIX C BBIXOIOM

7 Toknaxn Cepxa CapkucsiHa Ha IapaaMEeHTCKUX CIYIIAHMX o nmpooneme HaropHoro
Kapabaxa, 29-30 mapta 2005 rona.
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coroznoi pecryoimku u3 CCCP» or 3 ampenst 1990 roza mpaBo Ha camo-
CTOSITENIBHOE PEIlICHNE BOTIPOca O NMPeOBIBAHUN B COFO3HOM T'OCYIAPCTBE HIIH
B BBIXOLIIICH pecyOnuKke, a TakKe Ha MMOCTAHOBKY BOIPOCA O CBOEM IOCY-
JIApCTBEHHO -IIPaBOBOM cTaryce. Jlanee, Kak 0TMedaeT Iy1aBa 000 pOHHOTO Be-
nomMctBa Apmennd, B fiekadpe 1991 roma Haropaeiii Kapabax mproOpen He-
3aBUCHMOCTb, PEAJIM30BaB, TEM CaMbIM, IPaBO, 3aKPEIVICHHOE B yTIOMSIHYTOM
coto3HoM 3akone. Mcxomss W3 MomoOHOTO XPOHOMOTMYECKOrO aHaIu3a,
C.CapkucsH cuuraeT OONBbIIMM JOCTH)KCHHEM MpOBeneHue pedepeHayma B
Haropuom Kapabaxe no odummanibHOro mNpeKpalieHus CyIIecTBOBAHUS
CCCP 21 nexabps 1991 rona u Bo Bpems aericrBus 3akona CCCP or 3 an-
penst 1990 roma.

Io3umus ApMEHUH TOCTAaTOYHO MOAPOOHO OTpakeHa TAKKE B JIOK-
Jaax 3TOW CTPaHBI M0 MeXTyHapOAHBIM aKTaM B 00JIACTH TPaB YeJo-
Beka (MeXayHapOaHBIH IMakT 00 SKOHOMHYECKHX, COIHAIBHBIX M KyJb-
TYpHBIX MpaBax M MeXIyHapOIHbIH NaKT O IPAXTAHCKUX W HOJHMTHYC-
CKUX mpaBax). Tak, B ”HPOpMAaLUU UASHTUIHOTO COJACPKAHMS 110 CTAThE
1 o6oux [lakToOB, Kacaromeics mpaBa HApOJOB Ha CaMOOIpeAeeHue, To-
BOPHTCS CIEAy IOl ee:

2. Haropubiii KapaGax, ObBIMii kak M1 HaxuuesaHb, Ha NPOTHKEHUM HE-
CKOTBKHX TBHICSYCIICTHH HEOTHEMIIEMOW YACTHIO apMSHCKOTO TOCYIapCTBa,
porren B 1920 roxy B cocraB OpmIero CoBerckoro Coro3a U OBLIT CBOCBOJIB-
HBIM pEIICHHEM HEKOHCTUTYIOHHOTO M HETNPaBOMOYHOTO MApTHHHOTO Op-
raHa — KaBkazckoro 0ropo LIK PKII (6) ot 5 utons 1921 roga mepeman Co-
BeTCckol AzepOaiimkanckoii Pecrybnuke. Perenne Ob1I0 BBIHECEHO CYOBEK-
TOM, HE WMEBIIUM IIpaBa yJacTBOBATH B HAIMOHAIBHO-TOCYIAPCTBEHHOM
CTPOMTENIECTBE JIPYTOro TOCyIapcTBa, U, CIEA0BATEIHHO, SRISIOCH TPYOBIM
aKTOM BMEIATENbCTBA BO BHYTPEHHHUE JIeJia JPYTOil COBETCKOM CyBEPEHHO i
pecry6nuku. B pesynbrare Obuti monpaHbl IPHHLMIEI NPaBa HaLMil Ha ca-
Moorlipe/ieieHie, He Obb1a yuteHa Bousi 95% apMsiHckoro Hacesnenust Harop-
Horo Kapabaxa, a Taxoxe HaceneHust CoBeTckoit ApMeHH 1.

3. HaomuumM erie onuH ucropuueckuii gakt. B 1920 roay Jlura Hauwit B
CBsBU C NpochOol AzepOaiipkaHckoi PecriyOnuku BOWTH B ee psiJbl «BbI-
paKaeT CBOE OTPULIATEIbHOE OTHOLIEHUE» BBUILY OTCYICTBHA y A3zepOaii-
JDKAHCKOM PecrnyOnnKky «CcTabuiabHOro MpaBUTENLCTBA» U B CBI3U C TEppU-
TOPHAJIBH BIM M IPUTA3aHUSIMH K COCETHUM T'OCYapCTBaM .

4. B coctaBe CCCP Haropro-Kapabaxckas aBroHomHas obnacts (HKAO)
nprodpeTaeT CTaTyc CyOheKTa HAIMOHATbHO-T OCY/1ap CTBEHHOTO YCTPOHCT-
Ba CCCP kak emuHOTO COI03HO-(eeparuBHOTO rocynaperea. Kak Harwo-
HanmbHAs aBToHOMHUsT HKAO 0Oblia mpencTarieHa B BRICIIMX 3aKOHOT aTSJTb-
seix opranax CCCP. I'panuisl o0macty He MOTJIM OBITh U3MEHEHBI 0e3 ee
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cornacus. OJ1HAKO, HECMOTpPS Ha 3TU TapaHTHUH, BCE COBETCKHE I'OAIbI, OJIb-
3ysCb HemIacHoW momuepxkoit Kpemurs, AzepOaiipkaH Bajl MOJUTHKY BB
TECHEHHs apMsH U aCCUMUJIALI MM HETIOPKCKHUX HApOJOB |...].

8. [...] B ycnoBmsax nawasmierics B CCCP mepectpoiitku HKAO B deppare
1988 roma obpatunace k BepxoBHomy CoBery AsepbOainmkanckoit CCP u
BepxoBaomy Cosery Apmsackoit CCP ¢ mpocb00#t «paccMOTpeTs | MMoJIo-
JKUTENbHO penmTh Borpoc o nepeqade HKAO u3 cocraBa Azepbaiin xaH-
ckoit CCP B cocraB ApmsHckoit CCPy».

9. C 1enpro BOCCTAHORICHUS UCTOpUUECKOM cripaBemmuBocTH 1 gexabps 1989
rona BC ApmsHekoit CCP n HammonansasiM Cosetom Haropaoro KapaGaxa
OBLIO TIPUHATO TIOCTAHOBICHHE 00 YIORIETBOPEHUH STOH MPOCHOBL ITO TI0-
CTaHOBJIC HIIE OC HOBBIBAIOCH Ha OOIIEMPHHSTHIX ITPUH IAIIAX CaMOOTIPEICIICHIS
HaIWi ¥ OBUIO OT36IBOM HA 3aKOHHOE CTPEMJICHHE K BOCCOSIMHEHH IO IBYX Ha-
CHJIBCTBEHHO Pa3letie HHBIX YacTel apMsSHCKOTO Hapoaa |[...].

13. 30 aBrycra 1991 rona Bepxosubiit CoBer AzepOaii mxanckoit CCP 00bsB-
JEIET O BOCCTAHOBJIGHUU rOCyJapcTBeHHOW He3aBucuMocTd 1918-1920 ronos,
TIOJIO>KUB 3TUM Hadajio nporeccy Beixoaa Azepoaimxanckoit CCP uz CCCP.

14.2 centsaops 1991 roga Ha ocHoBe 3akoHa CCCP «O mopsiake perieHus Bo-
TIPOCOB, CBSI3aHHBIX C BBIXOJOM coro3Hoi pecmyGmuku u3 CCCPy», marorero
TPAaBO aBTOHOMHBIM 0OPa30BaHMAM M KOMITAKTHO IPO’KHBAOMIMM HaIMOHAIIb-
HOCTSM B TAaKOM Cllydae CaMMM peliaTh BOIPOC O CBOEM I'OCYIapCTBEHHO-
MPaBOBOM CTaTyce, COBMECTHAsl CECCHsl HApOIHBIX JIEMyTaToOB BCEX YPOBHEMH
HKAO u conpenensroro [laymsiHOBCKOTO paifoHa mpoBo3riamiaer HaropHo-
KapaGaxckyto Pecryonuky.

15. Besxon HKAOMHKP w3 Asepbaiimxanckoit CCP/A3zep OaimkaHC Ko
PecryOnukn 1 pedepeHayM 0 HE3aBUCHMOCTU B MPUCYTCTBUHM MEXK/yHa-
poImHBIX HaOmromaTesieil cocTosymch no ¢akrudeckoro pacrmaga CCCP. B
MOMEHT, Korja Asepbaiimkanckas Pecmyonuka monydwia mpusHaaue, HKP
yke He Oblia B ee cocTraBe. Takum oOpazoM, obpazoBanue HKP Obino 6e3y-
MPEYHBIM ¢ TOYKH 3PEHHUS M XK TyHAPOTHO -[IPABOBBIX HOPM. ..

17. Takum oOpasom,

a) Kapabax, B rpanmIiax Te pputopuy, npusHaHHo# Jluroit Harmit ciopHO#, HU-
KOTJIA HE MPUHAISKA A3epOaiikaHy B MEK Iy HAPOIHO-TIPABOBOM CMBICIIC;

0) Kapabax B jmie HKP ¢ 1991 ronma Hagan mporecc BOCCTAHOBIICHHS Jie-
TUTUMHBIX B3aUMOOTHOIICHWI B PErHOHE, TAE€ OHHW OBLIM HapyIIEHBI CO
BpPEMEH COBESTH AN U 3aKaBKazbs -

% [lepBoHauanbHbIi I0KTaT ADMEHNH, IPEACTABICHHBIA B COOTBETCTBHIL CO CTATHAMIL
16 1 17 MexIyHapoJHOTO MaKTa 00 3KOHOMHUYECKUX, COLUANBHBIX U KYIbTYPHBIX IIPaBax.
Hoxyment OOH E/1990/5/Add. 36, c. 2-5; IlepBoHavanbHbIM I0KITa] APMEHHHU, PEICTAB -
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C y4eToM BBIIIEH3I0KEHHOTO, HECMOTPS HA HEKOTOpPBIC ITPOTHUBOPE-
Uvs B AC€TAJIAX BBICKa3bIBACMBIX aPTYMECHTOB, ITOAXO0 ApMeHI/II/I onurpacT-
cs, B IIQIOM, Ha yTBep Xk IeHusd o (a) HenmpuHamiesxxHoctd Haroproro Ka-
pabaxa He3aBHCHMOMY A3epOaiKaHy (0COOBIA aKIEHT IPHA PTOM Jefa-
ercs Ha oTKa3 AzepOaiimxany B mpueme B Jlury Hamuit B 1920 rony, B
TOM YHCJie BBUAY SIKOObI €ro NPUTI3aHUI HA HACEICHHBIEC apMsSHAMH Tep-
putopun, Briatodas Haropueirit Kapabax); (0) He3akOHHOCTH «dIepe1ayny
coBeTckuMu opranamu Haroproro Kapabaxa AzepOaiigxany B 1921 ro-
ny; (B) IMCKpUMHHALIMK apMsHCKOTo HaceneHuss Haropuoro Kapabaxa B
COBETCKHI TIEPHOI U, KaK CIEJCTBUE 3TOTO, a TAKKE B CBSI3H C PaclajioM
Coserckoro Coto3a (T) 3aKOHHBIX OCHOBAaHUSAX OCYIIIECTBICHUS UM IIpaBa
Ha CaMOOIIpeAeNICHHE IyTeM OTIENCHUsI U 00pa3OBaHUs HE3aBUCUMOTO
rocymapcTBa; (J1) OTCYTCTBUU y A3epOaiiykaHa 0CHOBaHHM IIPETCHIOBATh
Ha TPaHMLBI COBETCKOro MEepHoJa BBUAY €r0 OTKa3a OT IPaBONpPEEeMCT-
BEHHOCTH, UCXOSIIIEH U3 COBETCKOTO NEpHUOLA.

2.TIPABOBAS1 OCHOBA
[MPUHAJUTEXXKHOCTU HAT'OPHOI'O KAPABAXA
A3EPBANJDKAHY

2.1. Haropuniii Kapadax B KOHTeKCTe PaccMOTpeH ust
BOIPOCa 0 BCTYIUIeHUU A3epOaiinkana u Apmennu B JIury Hanum it

Kak cnemyer w3 BbINICYIIOMSHYTHIX BBICKAa3bIBAHUN O(UIIMATEHOTO
EpeBana, B 0CHOBE IOCJIEIOBATENBHBIX YIIOMUHAHMI O paccMoTpeHun JIu-
roii Harmii B 1920 roqy Borpoca o npueMe AsepOatipkana B oty OpraHmsa-
IIHIO JISKHUT TE3UC O «Hepu3HaHuu JIuron AsepOaiipkaHay Wi 00 «0TKase
MpU3HATH TpeOoBaHue A3zepbaiipkaHa YCTAaHOBHTh CYBEPCHHBIH KOHTPOJIb
Han Teppuropuer, Bkmodaromeli Haropaeri Kapabax». [lpu 3TroMm, Kak He
TPYIHO 3aMETUTh, BEIYJICHEHHBIE U3 KOHTEKCTa apryMeHTHI, HAPAY C YMall-
YMBaHUEM PE€3YJbTarOB PACCMOTPEHUS 3aIBKU CaMOil ApMEHUH, CBOJIATCSA, B
[eI0M, K TOMBITKE MPECTABUTH B KAYECTBE OCHOBHBIX MPUUNH «HEYIadn»

JICHHBII B 0COOTBETCTBUU O cTaThel 40 MexmayHapoJHOTO aKkTa O TPaKAAHCKHX U TOITHU-
tuueckux mpasax. Joxkymenr OOH CCPR/C/92/Add.2, maparpader 21-33; Shahen
Avakian. «Nagorno-Karabakh: Legal Aspects» (2005). Bs6-caiit MU Apmenuu:
<www.armeniaforeignministry.com>; Note verbal dated 21 March 2005 from the Perma-
nent Mission of Armeniato the United Nations Office at Geneva addressed to the Office
of the United Nations High Commissioner for Human Rights. Annex: «Legal aspects
for the right to self-determination in the case of Nagorny Karabakh». UN Document
E/CN.4/2005/G/23.
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AszepOaiinkaHa ero MPUTI3aHUS Ha HaceJICHHbI € apMSTHAMH TEPPUTOPHH BOC-
ToyHOro 3akaBKa3bs, a UMeHHO Haropupii Kapabax, a Taxxe oTcyTcTBHE
3pPEKTHBHOTO TOCYIapCTBEHHOIO KOHTPOJS HAJ CBOCH TIPEIIONaracMoi
TeppUTOPUEH W HECIIOCOOHOCTH OOOCHOBATh JIETMTHMHOCTH TPAHUIl 3TOH
Teppuropud. [Ipu 3TOM, OTHAKO, apMSIHCKOM CTOPOHOM CO3HATENBHO OCTAaB-
Js1t0TCsl 0€3 BHUMaHHS B&XKHBIE 00CTOSTENBCTBA, CIIOCOOHBIE IPOIIUTH CBET
Ha IPUYMHBI 0TKa3a Asepbaiimkany B wiencTee B Jlure Hauuit.

2.1.1. Paccmompenue sonpoca
0 ecmynnenuu Asepoatiodcana 6 Jluecy Hayuii

Kak ormeudanocs Bemie, 12 suBapst 1920 roma Bepxosusrii CoBer
Cotozubix JlepxaB Ha [lapwkckoit MupHOH KOH(MEpEHITUN TpU3HAT He3a-
BUCHUMOCTh A3epOaiipkaHa ne-h akto.

I'maBa azepGatimxanckoii neneranni Ha Kondepenumm 1 HOsOps 1920
roga HanpaBuwi [ 'enepanbHOMY cexkpetapro Jlurn Hanuit muceMo, B KOTOpoM
coziepkanack mpockda nmpeacTaBuTe AccamoOree JIuru 3aiBKy O BCTYIUICHUH
AszepOaiinkanckoit Pecrryomiku B unenst Opranmanui. [ eHepanbHblid cek-
petapb B cBoeM Memopannyme ot 24 Hosiops 1920 roma, Ha KOTOpBIi, B Ua-
CTHOCTH, CChUTAJICS TPEICTaBUTENh APMEHHM B BBICTYIJICHUM Ha Bcemmp-
HoU KoH(pepeHmrm B HOxHON Adprke, oTMedal, 9TO «WICHBI JCJICTaIH
(azepbaitmxanckor aeneranmwy Ha [laprkckod MHpPHON KOH(EpEHIINA —
Asm.) [...] 3a9BISIOT, 9TO UX MaHAAT TONTYYeH OT TPaBUTEIECTBA, KOTOPOE
ObUTO0 y BacTu B baky mo ampesns sroro roza (1920 roga —Agm.)»gg.

Takum oOpazom, B MemMopaHnayMe OTYETIMBO YKa3bIBa€TCs Ha TO,
4YTO B MOMEHT oOpamieHus azepOaiimkanckoi aenerauuu (1 HostOps 1920
roga) u onyoimkoBanus Memopanayma (24 Hosops 1920 roma) mpaBu-
TeNbCTBO A3epOalipkanckoi Pecry Onuku, BbIaBIee MaH/AT JeJIer alyu,
c anpens 1920 roma y Bnactu (akTudecku yxe He Haxomuioch. [anee B
Memopasnyme yKasblBajaoCh, YTO 3TO IPABUTEIHCTBO KOHTPOJMPYET HE
BCIO TEPPUTOPHUIO CTPAHBI.

HanGonee »xe BakHOU yacTbi0 yrioMmsHyroro Memopanayma ['eHe-
panbHoOro cexperapa Jlurn Hammii asngerca pasnen «¥Opunnueckue co-
00paKeHUs», B KOTOPOM HAIlOMHUHAIOTCS coJeprkamuecs B ctarbe 1 Ye-
taBa Jlurn Hammit'® ycnosus npuusitus B OpraHH3alMio HOBBIX WICHOB:

% League of Nations. Memorandum by the Secretary General on the Application
for the Admission of the Republic of Azerbaidjan to the League of Nations. Assembly
Document 20/48/108, p. 2.

1% The Covenant of the League of Nations (1919). Cm.: Malcolm D. Evans (ed.).
Blackstone's International Law Documents (Oxford: Oxford University Press, 6 ed.,
2003), pp. 1-7, a p. 1, Article 1.
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IlepBoHauanbHBIMU usieHaMU JIMTH ABJIAIOTCS IO ANMCABIINE €€ ToCyIapceT-
Ba, KOTOpPHIC HAa3BaHBI B MpPWIOKEHHMH K YcraBy (32 rocymapctsa, moOe-
nusime B BoiiHe 1914-1918 rr. u nmonmucaBmue Bepcanbckuil 1oroop —
Aem.), a TAKXKe IpyTrue TOCYAaPCTBA, YIIO MIHYTHIC B T WIIOKEH UM, KOTOP bIe
MPUCOCANHAFOTCSA K YcTaBy 0Oe3 oroBopok (13 rocymapcTs, COXpaHHBIMX
HEHTparuTeT B BOWHE — A6m.). Takoe MpHCOeqHeHe 0 OPMIIIETCS ITyTeM
JeKIIapalm, caeiicss Ha xpaHeHue B CekpeTapruar B TEICHHE IBYX Me-
CALIEB TIOCIE BCTYIUIEHWS B cwiy Ycrasa [..]. JIoGoe mOJHOCTBIO camo-
yIpaBJIsieMO€ TOCYAapCTBO, JOMHHHOH MJIM KOJIOHHU S, HE Ha3BaHHEIE B TPHU-
JIOKeHU U, MOTYT CTaTh WieHamu JINru, eciau 3a UX MPUHATHE MPOTOJIOCYeT
niBe Tpetn Accambmen [ ...] 1o,

Janee B MeMopaHyMe OTMe4aeTes, 4To oopalieHie AsepOaiKana
MOMHUMAET C TPAaBOBOM TOYKHM 3PEHHS [Ba BOIPOCA, MO KOTOPHIM Ac-
camOree He0OX OIUMO BBICKA3aThCS:

Teppuropust AzepOaiinxaHa sBiIsIack yacTbio Poccuiickoil nmiepuu, BBHU-
JIy 4ero BO3HHKAeT BOMPOC, JOCTATOYHO JIK 00bsABIeHKI B Mae 1918 roma o
He3aBucUMOCTH U npm3HaHua CorosHbmMHU JlepikaBamu B Mae 1920 rona s
TOrO, 4TOOBI CUUTaTh A3epOaii/kaH Je-Fope «IOJHOCTHIO CaMOYIpaBisic-
MBIM TOCyAapcTBOM» B cMbIcie cTaThu | YcraBa Jluru Haumit. B aroii cBs-
3H, BO3MOXKHO, HEOOXOIMMO O TMETHT b, UYTO A3epOaii ixkaH ObLIT MpU3HAH Jic-
(akto Tompko BemmkoOpuranmeii, @panmmelt, Uranueit u Snonuedt, B To
Bpemst kak CoeuHeHHble 11 TaTbl AMepHKH 3TOro He Cenali.

Ecnm Accam0ies mocunTaeT, 9T0 MeKIYHApOIHBIN cTaTyc AsepOaiimxaHa
KaK «IOJHOCTBIO CaMOYIIPaBJIAEMOTO TOCYIapcTBa» yCTAaHOBIECH, BO3ZHUK-

HET CJEAYIOIINI BOIPOC, - UMEET JIN JACNerams, KOTopas rmojaita 3asBKy,
HEOOXOMUMBIE TOJHOMOYUSI TPENCTARIITh JISTUTUMHOE MPaBUTEIBCTBO
CTpaHbl, C TEM YTOOBI MOJIABaTh TAKYIO 3a1BKY, & TAK)KE - B COCTOSHHUH JIH
9TO MPABHUTEJILCTBO BBITOJHATH O0S3AaTE/HLCTBA U JaBaTh TapaHTUH, BHITC-

., 102
Karolue u3 ujaeHcrsa B Jiure Hammii ™.

Takrm 00pa3oMm, pH PacCMOTP EHUK BOTIPOCA O WICHCTBE A3eplaiinkaHa
B Jlure Haiuii npuHrMAanoch BO BHUMaHHE TO 00CTOSTENLCTBO, UTO elle A0
nojaun 1 HosOpst 1920 roza 3asBk U 0 WieHCTBe B OpraHusaliuy paBUTETECT-
BO, BBLIABIIIEE MaHJAT JENETalMy, K TOMY BPeMEHH ObUIO Y€ CBESPrHYyTO H,
COOTBETCTBEHHO, HE MOIVIO KOHTPOJIMPOBATH BCIO TePPUTOPUIO CTPAHBL.

Ha stu monoxeHus u ocHoBbIBaeTcs npuHATOE 1 mexadps 1920 roma
pemenue [Iaroro Komurera Accambnen Jlurn Hanumii 0 HEBO3SMOXHOCTH
npuHsITHA AzepOaiimpkana B JIury Hanuii. Yka3piBanuce ABe NIPUUYNHBL:

101} eague of Nations. Assembly Document 20/48/108, p. 4.
102 | bid., p. 4.
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1. TpynHO TOYHO ONpENeNUTh MPOTIKEHHOCTh TEPPUTOPHH, B OT-
HOIIEHWM KOTOPOW MPaBUTEIBCTBO 3TOr0 T'OCYJAapCTBa OCYIIECTBIAET
CBOIO BJIACTH;

2. U3-3a pasHOrmacwii ¢ COCeIHMMH TOCYJapCTBAaMH IO TOBOJY
TPaHUIl HEBO3MOKHO TOYHO OIIPENENUTh HBIHENIHHE TpaHWIbl A3sepOaii-
JKaHa.

Komurer pemuin, 4to mosnokeHus YcrtaBa HE MO3BOISIIOT A3zepOaii-
JUKAHY TIPY HBIHEIIHYX YCIIOBHAX ObITh mpuHsTHIM B JInry Harmii™®,

Heneraums AzepOaiipkaHa B CBOeM MUChbMe Mpezceaarento Accamo-
neu Jlurm Hanuit ot 7 nekabpst 1920 rona, oTBevast Ha MepBYO NPHYUHY,
yKazana, 4To 10 BTOPXKEHU OombiieBUKOB 28 ampens 1920 rona 3akoH-
HOE MPaBUTEIBCTBO A3epOaiimkaHa OCYIIECTBISIIO CBOTO BIIaCTh HAJ BCEH
TeppuTOprel AsepOalimkaHa 0e3 HCKITIOUCHHS B paMKax T'paHUIl, YKa3aH-
HBIX Ha KapTe, HampaeleHHOU ['eHepambHOMYy cexpertapro Jlurm Harmii.
Be1to ormeyeHo, 9TO GONBIIEBUKU yACPKUBAIOT TONbKO baky u Onwusie-
JKallue paiioHbl, B TO BPEMS KaK OcTalbHasi 4yacTh TEppUTOPUHU A3epOaid-
JKaHa HaXxOJUTCS B pyKax mpaBuTeNbCTBa. [Ipu sTOM neneranus 3asBuia,
YTO TIPAaBUTENHCTBO A3zepOaii/i’KaHa CIOCOOHO MPENOCTABUTH JIOCTATOY-
HBIC TapaHTUX TOr'0, YTO OHO BBIMIOJHHUT BCE€ CBOU MCKIYHApOHBIC 0651-
3aTeNIbCTBAa B COOTBETCTBMM ¢ ¥YcTaBoM JIuru Hanuii. [deneranus 3aBepu-
ma Accam0iero Takke B TOM, 9TO Hapoa A3zepOaiimxkaHa ¢ HeociaadeBaro-
el dHepruek mpoxomkuT 60psOy M0 Tex Top, moka baky m Oymsiexa-
e paioHbl He OyIyT OYMIIEHBI OT OKKYMAaHTOB. UTO Kacaercs BTOPOH
NPUYHHBL, TO, KaK TOBOPUTCS B IuckMe, Kapabax u 3aHre3yp, Ha KOTOpBIE
NpeTeHIyeT APMEHHUs, COCTABIAIOT HEOTHEMIEMYIO 4acTh A3epOaiimxa-
Ha, YNPaBJIOTCS NMPaBUTENLCTBOM A3zepOaimkaHa W ObUIM OCTaBJICHBI
noJi aJMUHUCTpaiuer AsepOalipkaHa perieHueM ObIBIIMX IPECTaBUTe-
nei coro3HMKOB Ha KaBkaze™ .

Kak BeBons! [Iatoro Komurera, mpolnTHpoBaHHbIE BBIIIE, TaK U
MPUHATOE Ha UX OCHOBE perieHue Jluru Hanuii, moJiHOCThI0 0NpOBEpPraroT
YTBEPIKAEHUSI apMSIHCKOM CTOPOHBI O ToM, uTo Jlura Hanwmii He npuHsia
AszepOaii’kaH B CBOM psAIpl BBUIY SKOOBI €T0 TE€PPUTOPHUAIbHBIX MPHUTS-
3aHUIl Ha TaK Ha3blBa€Mble apMsSHOHACEJICHHbIE TEPPUTOPUH M OTKasa
NpPU3HATH KOHTPOJb AsepbOaiipkana Hax Haropuaemm Kapabaxom.

Ha camom nene, BeiHOCA cBO€ pemenue, [1areiit Komurer nexonun, B
MIEPBYI0 0Yepelb, U3 coaepxanmxcs B ctatee 1 Ycrasa Jluru Hauit Tpe-
OoBanmii MpuHATHI B OpTaHU3alUI0 HOBBIX WICHOB U IJIaBHBIM 00pa3oM

13 | eague of Nations. Letter from the President of the Peace Delegation of the
Republic of Azerbaijan. Assembly Document 20/48/206, p. 2.
104 | bid., pp. 2-3.
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TOr0 00CTOATENBCTBA, YTO, KaK OTMEYAJIOCh BBIIIE, €Il 0 T0Ja4Y 1 3asBKU
o wieHcTBe B JIure Hanuii npaBuTeNnbLCTBO, BbIAABIIIEE MAHAT JAEJeTallH,
y BIIAaCTH K TOMY BpeMEHHU (PaKTHUECKU Y)KE€ HE HaX OAWIOCh.

Takum 06pazom, rocyqapcTBO, 3HAUUTENbHAS YaCTh TEPPUTOPHHU KO-
TOPOr0 K MOMEHTY paccMorpeHus B Jinre Hanuii ero 3asBku ObIna OKKY-
MUpPOBaHa, a MPaBUTENBCTBO, OJABIIEE Ty 3asABKY, CBEPTHYTO, HE MOIJIO
paccMaTpuBaThCs Kak MOJHOCTHIO CAMOYIPABISIEMOE B CMBICIIE CTaThy 1
Verasa Jlurn Hanuii. CoBepIeHHO O4€BHUHO, YTO B 3THUX ycinoBuax [1d-
Teii KoMuUTET MocunTal, YTo UMEHHO MOJIOKEHHS Y cTaBa HEe T03BOJISIFOT
A3epOaiigkany ObITh pUHATHIM B Jlury Harmit.

2.1.2. Paccmompenue gonpoca
o ecmynienuu Apmenuu ¢ Jlucy Hayuii

OXOTHO [eNsICh Ha Pa3TUYHBIX YPOBHIX COOCTBEHHBIM TOJIKOBAHHEM
Pe3yIBTATOB PAcCMOTPEHUs 3asBKH AsepOaiiikaHa, opuimansHbiid Epe-
BaH B TO € BpeMs CTapaeTcs He MpUBJIEeKaTh BHUMaHUS K aHAJOTUYHBIM
UTOraM Mo ApPMEHHH, «3a0bIBash O CYIIECTBOBAHUH COOTBETCTBYFOIIHX
o mmaNBHEIX TOKyMeHTOB Jluru Hamwii.

Tak, roBopst 00 A3epOalimkaHe KaK O «TEPPUTOPHH, KOTOpask HUKO-
I7a paHee He COCTaBIIssIA TOCYIapCTBO», apMIHCKasl CTOPOHA yMalulBaeT
TOT ¢axr, yto Jlura Hauit He cuntana rocy 1apcTBoM camy APMEHHIO.

Vxe B mepBoM ab3aune Memopanayma, COIIacOBAaHHOTO Ha 3acea-
Huu Cosera Jluru Hanuii, cocrosBmemcs 11 anpens 1920 roga B Iapu-
xe, ToBoputesi, uto «BepxoBubliii CoBeT Coro3Hbix Jlepka, xenas odec-
MIEUYCHHs CYIIECTBOBAaHUS, MOPAAKAa M OE30MaCHOCTH apMSHCKOW HaIWH,
NPUHSUT pelicHHE COo37aTh HEe3aBUCUMYIO ApMSHCKYI0 Pecnybnmky, ubu
TPaHUIIBI U CTATYC OYIYT YCTAHOBJICHBI IOATOTABITUBACMBIM MUPHBIM J10-
roBopoM ¢ Typeukoi umriepuend U JpyruMu MeKIyHapOJHbIMU KOHB €H-
usMuy. OdeBuIHO, 9TO COBET MCXOMINT U3 TOTO MOHHMAHMS, 9TO «[...]
ona (Apmennus —Aem.) He sBAAETCS rocyaapcroM [..]» %,

B MeMopanayMe ykasbIBanochk, 4ro B nucbMe jgopaa Kepsona ot 12
Mmapra 1920 roga, anpecoBanHoM npezceaatento Jluru Hammii, a Takxe B
NUChbMaX JeNeranud ApMEHHH coAepkuTcs npockda k Jlure Haunii mpu-
HATh MaHJaT Ha ApPMEHHIO B COOTBETCTBUHU C IMOJIOXKEHUSMHU CTaTbu 22
VceraBa Jluru Hanwii. /Tanee B MemopanayMe Noa4€pKHUBAIOCH, YTO JIaH-
Has CTaThsl HE MPEeAYyCMaTpUBAET NIPUHATHE U HcnonHeHue JIuroi Hanmeit

195 | eague of Nations. Annex 30 B. Future Status of Armenia. Memorandum agreed
to by the Council of the Leagues of Nations, meeting in Paris on 11 April 1920. League of
Nations Document 20/41/9, p. 27.
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Kakoro-ambo Manjata. HaoOopor, oHa mpezmosiaraeT HaOJIOACHUE CO
croponbl Jlurm Hamuii 3a BBINIOJIHEHMEM MaHJaTa, BBEPEHHOTO rocynap-
CTBY IJIs1 OOIIMH, KOTOpBIE paHee mpuHamiexann OCMaHCKOW WMITEPHH.
Ha sroit ocHoBe CoBer Jlurn Hanumii mpuien K 3aKiIrO YeHUIO, YTO Oyay-
Iee apMSHCKON HAIMHd MOXET OBITh JTyUIIe BCEro 00eCceyeHo, eci YieH
Jlurn Hanwmii umu gpyroe rocyaapcTBO IMOXKeNaeT MPUHATH MaHJaT Ha
ApMeHHIO 1oJ] HaONI0AEHUEM U TIPU MOJIHOM MOpabHOU noaaepsxke Jlu-
™ Haunﬁm.

B otBer Ha 3Tor Memopanaym BepxoBublii CoBer Coro3Hbix [lep-
xaB obpamics 26 ampens 1920 roga k mpaButensctBy CLIA mpuHsATH
MaHJaT Ha ApMeHmo, a npe3uaeHty CIUIA mpeniokwt cTarh TPETSHCKIM
cynbeit o rpaaumnamM Apmernn. Ho 31 mas 1920 roma Cenat CIIA orka-
3aJcsa MPUHATH JaHHBIA MaH[AT, B TO BpeMs Kak npe3uaeHT CLLIA man co-
rI1acue Ha MOCT TPETEHCKOro CyabH MO TpaHuuaM ApMenuu . OmHAKo
BBIMTOJIHUTH 3Ty MUCCHIO €My TaK U HE yAaJIOCh.

Tem BpemeHeM, moBepkeHHAs M0 uToram [lepBoil MUPOBOIl BOWHBEI
Ocmanckas umnepus Obliia npuHyXAeHa noanucats 10 aBrycra 1920 ro-
na CeBpCKUM 1OTOBOP, B KOTOPOM, B YaCTHOCTH, Typuus U ApMEHHUS CO-
IalaTyuch HapaBUTh Ha Tperelickuil cyn npesuaenta CHIA Bompoc o
IPaHUIIaX MEKIY co0oi. B 3TOM ke IOroBOpe yKas3bIBajoCh, YTO I'PaHU-
Bl MeXXTy ApMmeHuel, Azepbaiimxanom u ['py3ueit Oyayr ompezesneHsl
COOTBETCTBEHHO MOCPEICTBOM MPSIMBIX COTJIANIEHUH MEXy YKa3aHHBIMU
rocyzapcTBaMu’ e,

ApMsHCKas Hanus cuurtanachk Jiuroir Hanuelt oOumHON, paHee mpu-
HagnexaBued Ocmanckoid umnepud. [locne mpoBo3rnanieHus cBoel He-
3aBUCUMOCTH APMEHHS HE UMella ACHBIX M MPU3HAHHBIX TPAHUI] U PacIio-
Jaranach Ha TEPPUTOPUH, YCTYIUIGHHOHN eil A3epOaiimkanckoi Jlemokpa-
tuyeckoir Pecriyomukoii B 1918 roay. Ho atoro ApMenuu ObL10 Majio u
OHa TIpeTeHjoBalla Ha 4acTh Tepputopwii Typuwm, ['py3mm u A3zepoOaii-
Mokada. 28 mas 1919 roma mpaBuTenscTBO ApMeHUH NpuHsUTO Jlekmapa-
A0 He3aBUCHMOCTH OO0BeIMHEHHOW ApMEHNN, B KOTOPOU 0OBSBHIO 00
«...] oOBenMHEHNN ApMSHCKUX TeppuTopuil 3akaBkazbst W (OcMaHCKOH
uMmIepuu [...]» u mpoBosriacuino ceds «|[...] mpaButenbcTBoM OO0beau-
HEHHOI ApMAHCKO# P ecrry Grukimy ™.

Onnaxo CeBpcKuii 10roBop ObUT OTBEPrHY T HAPACTAIOI MM JBH)KCHUEM
KIMaTHCTOB, He ObUT PaTU(HUIMPOBAH M, COOTBETCTBCHHO, HE BCTYTIUJ B CH-

106 ) eague of Nations Document 20/41/9, p. 27.

197 | eague of Nations. Application by the Armenian Republic for Admission to the
Leagaue. Memorandum by the Secretary- General. Assembly Document 56, p. 3.

1% Ipid., p. 5.

109 |hid., p. 8.
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ny. B orBer Ha Tpu oOpameHuss apMsIHCKON JefieTallid O HaCTYIUJICHUH TY-
PELKUX BOWCK M HEOOX OMMOCTH TIPUHSTHS MEP B 3TOH CBS3W, B TOM UHCIIE
o cobmoaennto nomoxeHnit Cepckoro morosopa, HU Coset JIvru Hammif,
Hu BepxoBubiii CoBet Coroszubix Jlepxas, Hu npesuaeHT CLUA, au ['ene-
panbHBIA cekpeTappb Jlurn Hanwmii He mpennpuHSIM KaKAX-THOO MPaKTHYe-
CKHX IaroB’ . 3akOHOMEPHEIM ObLIO H TO, YTO HApsLy ¢ AsepbailmkaHom,
TeppUTOpHaJIbHBIE IPUTA3aHUS APMEHUH OTBepIvIa Takke u [pys3us.

Yro kacaercs oOpamenuss Apmenun o npueme B Jlury Hamuii, To
[Tareni Komuter B cBoeM nokmnasne or 10 nexadps 1920 roma pekoMeH10-
Baj1 AccaM0Jiee COOOIIMTh MPaBUTEILCTBY APMEHUU O TOM, YTO «[...] 00-
CTOSITENIbCTBA TAKOBBI, YTO HE JIAIOT BO3MOKHOCTh AccaMOnee MPUNHTH K
OIIPe/ICIEHHOMY PElICHHION .

[Hanee B nokiazne roBOpUTCS O TOM, YTO APMEHUS «HE MMEET Hallu-
CaHHOW KOHCTHUTYIIMW», & €€ «HBbIHEITHee MPaBUTEIBCTBO [...|] HE MOXKET
paccMaTpHBaThCS KaK CTabHIbHOE» . KpoMe TOro, MHTEpeC B JOKYMEH-
T€ BBI3BbIBACT TaKKe Ppasza 0 TOM, YTO «TpaHULBl (ApMeHuu - Agm.) emie
He 3a(UKCHPOBAHEI [ ... ],

OTH BBIBOJBI HE MOTYT He 00paTUTh Ha ce0si BHUMaHKE TIaBHBIM 00-
pa3oM u3-3a YTBEPKIEHUM apMSHCKON CTOPOHBI O TOM, YTO ONHOW U3
MpPUYUH OTKaza MpUHATE AzepOaiimkan B wieHsl Jluru Hamuit 6p110 OT-
CYTCTBHE y HEr0 «CTAOMIFHOTO TPaBUTEIHCTBAY.

Ilpunastie ApMmenuu B wieHsl Jluru Haruit 6pu10 OTBeprayTo 16 me-
kabps 1920 roma 21 romocamu nporus 8 mpu 13 Bosmepxasmuxcs . 1o
MHEHHUIO 0YeBHUJIIAa COOBITHH TeX BpeMeH 3.ABanoBa, «[T|akoBO OBLIO He-
n30€XHOE MOCJIEICTBUE TIOJMTUYECKOr0 a3apTa, KOTOPHIM JHMKTOBAIUCH
TeppUTOpHUajbHble TPeOOBaHUS APMEHHH, HECOOTBETCTBUS IOCTABJICH-
HBIX €10 337a4 COOCTBEHHBIM CWJIaM M (DaTAIbHOW OCIEIUICHHOCTH B
OLIEHKE COOBITHIT 1 06CTAHOBKI» ™.

Takum 00pa3zoM, apMsSHCKUH Bompoc paccmatpuBacs Jluroi Haru-
eii B KoHTekcTe OCMAHCKOM MMIIEpHH, BMECTE C TYpPEUKHM BOIIPOCOM.

10 Eleventh meeting (public) of the Council of the League of Nations, 27 October
1920. |. Status of Armenia, 53; The future status of Armenia. Letter dated 10 November
1920 from Lloyd George. Council of the League of Nations Document 20/4/366; Armenia.
Memorandum by the Secretary-General. Council of the League of Nations Document
20/4/338.

11| eague of Nations. Admission of new Members to the League of Nations. Armenia.
Assembly Document 209, p. 2.

M2 1pid.

13 1hid., p. 3.

14 eague of Nations. Assembly Document 251.

3 3ypa6 Apanos. HesaBucumocTs I'py3uu B MeXIyHAapOmHOM momTuke, 1918-1921
r.r. (Paris: ala Société Anonyme «Imprimerie de Navarre», 1924), c. 306.
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Jlura Hanwmii mpoBo3riameHHyr0o ApMsHCKY0 PecnyOnmky He cumraia
rocyaapcTBOM, a MCX0Jwla U3 TOr0, 4TO 3TO oOpa3oBaHue He oOnajgaeT
SCHBIMM U NIPU3HAHHBIMU I'PaHMIIAMU, HE MMEET CTaTyca U KOHCTUTYLUH,
a ero MpaBUTEILCTBO — HECTAOMUIIBHOE.

B wurore, Hacriex co3maHHat ApMmeHHs He Oblna mpuHATa B Jlnry
Harmwit.

2.2. Haropubii Kapabax
B cocTaBe Azepoaiimxanckoii CCP

2.2.1. Pauenue Kasxazcroeo oropo I[[K PKII (6)

Kak ormeuanocs Bbllle, B CBSI3H C TEPPUTOPHUAIb HBIMH MIPUTA3aHHSI-
mu Apmsnckoit CCP k AsepOaiimxanckoir CCP Kaskasckoe Oropo LK
PKII (6) HeckonbKo pa3 paccMaTpuBaio NpodJIeMy M Ha COCTOSBILEMCS 5
utonst 1921 roma 3acefaHnuu BBIHECTO peleHrne octaBuTh Haropusii Ka-
pabax B mpenenax A3sepOaitmxanckoit CCP. OnmnoBpemeHHO A3epOaii-
mkanckor CCP Obuio mpemioskeHo npenoctaButh Haropuomy Kapabaxy
APOKYIO aBTOHOMHMIO (cM. TIprnoxerme 6)*°.

Ilo yOexneHmo apMSHCKOH CTOPOHBI, YIIOMSIHYTOE «[p]emenue Obl-
JI0 BBIHECEHO CYO'BEKTOM, HE MMEBLIMM IpaBa y4acTBOBATH B HAIMOHAJb-
HO-TOCYIAapCTBEHHOM CTPOUTENBCTBE APYroro rocynapcrsa [...], u, cie-
JOBaTENbHO, SIBISUIOCH I'PyOBIM aKTOM BMELIATENbCTBA BO BHYTPEHHUE
lena Ipyroif COBETCKOM CyBepeHHo# pecrybmuku».’ TpymHO cKa3atk,
Ha KaKOM OCHOBaHMU O(QUIHMATbHBI EpeBaH cuMTaeT pacCMOTpEHHUE BO-
npoca HaropHoro Kapa6axa B 1921 romy KaBkasckum 6topo LIK PKII (6)
BMEIIIaTeIbCTBOM BO BHYTpPEeHHHE Jena coBeTCKoi Apmenuu. Tak, Ha-
puMep, B paclpocTpaHEHHOM Jeieranueil ApmeHuu Ha 61-oif ceccuu
Komumccun OOH 1o mpaBam deloBeka JOKYMEHTE YTBEP)KIAETCS, HUTO
€IMHCTBEHHBIM 3aKOHHBIM peuieHueM 1o cratycy Haroproro KapaGaxa

6BUI0 TOCTAHOBJICHHE, TIPUHATOE HAKaHyHe TeM ke Kapkasckum Giopo™ .

M8 113 mpoTok ona sacemanmst mienyma Kap6ropo LIK PKIT (6) or 5 uromst 1921 toza.

17 Toxymerr OOH E/1990/5/Add.36, ¢. 2.

18 Tokymenr OOH E/CN.4/2005/G/23, c. 4. (Ha camom gene, Kaskasckoe Gropo LIK
PKII (6) 4 uromsa 1921 roma B mpucyTcTBuu M. CramiHa AefCTBUTENFHO PaccMaTpUBAIIO
Kapabaxckuit Bompoc u ¢ mepeBecoM B OAHMH T'OIOC IMOCTAaHOBHJIO BKJIIOUNATH HaropHsrit
Kapabax B cocraB Apmsinckoi CCP. OnHaxko B IpOTOKONI 3acejaHUs Oblja BHECEHA clie-
JIYIOIIAsi BaXKHast 3aIHCh , PAKTHIECKH BOCIIPETBI TCTBOB ABIIIAsl BCTYIUICHHUIO B CHULY TIPUHS-
Toro peureHusi: «Beumy Toro, uro Bompoc o Kapabaxe BbI3Bal cepbe3HOE pasHOTJIACHE,
Kag6iopo LUK PKII cunTtaeT HEOOXOMMMBIM MEPEHECTH €0 Ha OKOHYATENIbHOE peIleHUe
1K PKII». Cm.: U3 IIpoTokona Beueprero 3acenanus [lnenyma Kasoropo IIK PKII(6) ot
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Takum 00pazoM, HaJIMIO OYEBUAHOE MPOTHUBOPEUME, BHI3BAHHOE OIHO-
CTOPOHHEHN MHTEpHpETAlUEN pelleHrs] 0 UAESHTHIHOMY BOIIPOCY OJHOTO
M TOrO XK€ MapTUiiHOTO opraHa. KpoMe Toro, HeT sICHOCTH B TOM, KaKOu
XKe «CyOBeKT», 10 MHEHHUIO apMSHCKOM CTOPOHBI, UMEJ NPABO Y4acTBoO-
BaTh B 1921 rony B HalMOHAIBHO-TOCYAAPCTBEHHOM CTPOUTEIILCTBE, €CITU
Horosop «O6 ob6pazoBannu CCCP» 6b1n 3axmouen 30 nexkadps 1922 ro-
na, a mepBas KoHCTUTYLHUSI COIO3HOTO TOCcyJapcTBa NMpHUHATA 6 HIONS
1923 ropa. Kak ormeuanocs Beie, Jlekper «O6 oOpa3oBaHMH aBTOHOM-
HoW oOnacru Haropuoro Kapabaxa» Obul m3naH B A3sepOaiixaHCKon
CCP na cruenyromuii nesp mocie npuHsatus Koucturymum CCCP, a
uMeHHo 7 utons 1923 roga.

B cBoem gmoxmame o mpakTHKe IepeMelnieHus B A3sepOaiigxaHe
IlpencraButens ['eHepampHOro cekperaps OOH 1o mepeMeneHHbIM
BHYTpHU cTpaHbl JmiaM @.JleHT cieqyrommM o0pa3oM OICHUBAET CIIO-
KUBIIYIOCS B TO BPEMs CUTYallHIO

Kak AzepOaiimkaH, Tak 1 ApMeHHUS YTBePXKAalOT, uTo ¢ Haropaeim Kapa-
06axoM HX CBSI3bIBAlOT MHOTOBEKOBBEIE y3bl. OJHAKO MCTOKH HBIHEIIHETO
KOH urKTa BocxomaT K Hadarry XX cronmetus. [Tocme OkTsA0pbCKOit peBo-
mormu AzepOaii>kaH 1 ApMEHHs, CTaBIINE HOBBIMH HE3aBHCHUMBIMH TOCY-
JApCTBAMHM, CpakaJiuch 3a TeppuTopuio Haropraoro Kapabaxa. Ilapmwkckas
mupHas koHpepenmsa 1919 roma npusHaia npereH3uio AsepOaiimkaHa Ha
oty Tepputopuio. Ilocie BximroueHns AsepOalmkaHa 1 ApMEHHHU B COCTaB
Coserckoro Coto3a sra no3uiws mo Haropaomy Kapabaxy Oblna 3akperuie-
Ha, TOTAa Kak ApMeHHH OblLI nepelaH 3aHre3ypekuil paiioH, COoean Hsl BN
Azepbaiimkan ¢ ero 3anajaHeIM, HaxmaeBaHCKUM, pail OHOM

2.2.2. Koncmumyyusa CCCP

OTTankuBasch OT apryMEHTOB apMIHCKOHW CTOPOHBI, MOXKHO CHENaTh
BBIBOJI O TOM, YTO KJIIOUEBBIM (pakTOpoM ee yOeKICHHOCTH B 3aKOHHOCTH
obpaszoBanus u cymectBoBanus «Haropro-Kapabaxckoii Pecry Onukn» siB-
nsercs 3akoH CCCP «O nopsake perieHrs BOIPOCOB, CBA3aHHBIX C BBIXO-
OM coo3HO# pecryGnuku u3 CCCP» ot 3 ampenst 1990 roxa’®. Mmenro

4 urons 1921 rona. K ncropun o6pasosanus Haropro-Kapabaxckoit aBToHOMHO# o0yactn
Asepbaitmkaackoit CCP. 1918-1925. JTokyMeHTHI U MaTepuaisl, ¢. 90-91).

19 Nokman npeacrasutens ['enepansHoro cekpetaps OOH mo mepeMereHHbIM BHYTPU
cTpanbl aunam @OpeHcuca JleHra «AHamM3 MPaKTHKHA TMEpeMCEIIeHUs: As3epOaiikany.
Joxyment OOH E/CN.4/1999/79/Add 1, c. 10.

120 3akor CCCP «O TOpSIKE PEIICHAS BOMPOCOB, CBS3AHHBIX C BHIXOIOM COKO3HOI
pecmyonuxu u3 CCCP», 3 ampemst 1990 rona. Bexomoctu Bepxosroro CCCP, 1990,
Ne 15, c. 303-308.
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3TOT AOKYMEHT SIBJIIETCSI OTIPABHOM TOUKOM BCEX IOCIEIY FOIIMX Pa3MBblIIll-
JICHUH 0 TepcrekruBax cratyca HaropHoro Kapabaxa u mpejenax Jomyc-
TUMOTO JJIsI apMSIHCKOM CTOpOHBI KOMIpoMucca. B 3Toil cBsi3u Hampaiim-
BAETCs BIIOJTHE OYEBUIHBINA BHIBOJ O TOM, YTO CyAbOa Beel mo3uIuu Apme-
HUM, HEOOHOKPATHO O3BY4EHHAs MIPeACTaBUTEIAMH o nimansHoro Epesa-
HAa, 3aBUCUT OT pe3ynbTaToB ToskoBaHusA 3akoHa CCCP ot 3 anpens 1990
roja MPUMEHUTENBHO K mpoBo3riameHuo «HaropHo-Kapabaxckoit Pec-
nyonukn». OAHAKo, MpeXkae YeM MPUCTYNHUTh HEMOCPEACTBEHHO K M3yde-
HUIO TeKCTa 3aKOHA, YMECTHBIM P CTaBIIAETCS PACCMOTPEHUE COOTBETCT-
BYIOIIMX 3aKOHONATeJbHBIX aKTOB, B KOTOPHIX OTOBAPUBATOCH IPABOBOC
nosoxenne Haropuoro Kapabaxa B coBeTCKUi MEepHOI,

B Koncrurynmmn CCCP 1936 roma 6puto 3akpersieHo, uro HKAO
coctout B AsepGaiikanckoit CCP (em. Tpunoxenue 6)2*.

B cootBerctBunm co crateert 86 Koncrutynuu CCCP 1977 roma aB-
TOHOMHasT 00JaCTh HaxOOWJIACh B COCTAaBE COIO3HOM PECHyOJIMKH WU
Kpas. 3akoH 00 aBTOHOMHOM oOnacTi npuHumaincs BepxosusiM CoBeToM
COIO3HOW pecnyOyMKd no npenacraBieHnio CoBeTa HAPOAHBIX JIEITyTaTOB
aBToHOMHOH obnactu. Becero B CCCP Obu10 BoceMb aBTOHOMHBIX 00J1ac-
Tel, rmepeyeHb KOTopbIX npuBoautTces B ctathe 87 Koncmrymmu. Cormac-
HO ToJI0XkeHuto 3roi crtarbu, HKAO cocrosiia B Azepoaiimxanckoi CCP
(em. Tpunoxenue 6)%2.

Kak yxe 6bU10 cKaszaHo, mpaBoBoe moJoxeane HKAO B cootBeTcT-
Buu ¢ Koncrurymmsmun CCCP n Azepoaiimxanckoit CCP ompenensioch
3akonoM «O Haropno-KapaOaxckoii aBTOHOMHOU 00JacTH», IPUHATHIM
no mpezncrasieHnto Coseta HapoAHelx AemyTaroB HKAO BepxoBHeIM
Cosetom Asepbaiimxanckoit CCP 16 urons 1981 roga. Cnenyer otMme-
TUTh, YTO MoJIoXeHus o ToM, uro HKAO Obiia npencTapieHa B BBICHINX
zakoHonatenpHbIXx opraHax CCCP u rpaHuiel 001acTH HE MOTJIM OBITH
U3MEHEHBI 0e3 ee coriacus, CoAepKaliuch WMEHHO B JAHHOM 3akoHe,
NOPUHITBEIM BBICIIMM OpPTaHOM T'OCYAapcTBEHHOU BracTh AsepOaiixaH-
ckoit CCP'%,

[pumeuarensHo, 4TO OOJBIIEMY IO YMCIEHHOCTH M KOMIAKTHO
IPO’KMBABIIEMY B TO BpPeMsl Ha TEPPUTOPUU ApMEHMHU a3epOaiKaHCKO-
My HaceJICHHUIO aHaJIOrMYHbIe MpaBa MpelocTaBleHsl He Obl. bomee To-
ro, Kak OTMEYaJIOoCh BBILIE, HApsly ¢ 3aHre3ypoM, B pas3Hble TO/bl cylie-
ctBoBanus Coserckoro Coroza ApmsiHckoid CCP Oblnm nepenansl umm-
*aH M ['exmxka, a Takyke HEcKonbko cen B HaxuwBane. [laHHble (akThl

2! Komcrurymus CCCP (Mocksa, 1936), c. 14, cratss 24.
122 goncrurymns CCCP (Mockea, 1977), ¢. 13.
12 3akon Asepbaiipkanckoit CCP «O Haropuo-Kapabaxckoil aBTOHOMHOI 00yacTmy,

16 urons 1981 roxa, c. 3, crares 3.
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JTIOKa3BIBAIOT TOJHYIO OSCIIOYBCHHOCThH YTBEPXKICHUI apMsSHCKOH CTOpO-
HBl O TOM, YTO «[...] BC€ COBETCKHE TOJpI, TOJB3YACh HETJACHON MOJ-
neprxkoit Kpemurs, AzepOaiimkaH Bell TIOJMTUKY BBITSCHCHHS apMsH H ac-
CHMHJIIIMH HETIOPKCKAX HAPOTOB [..]»™2".

Iopsmok M3MEHeHHsI TPaHUL] COIO3HBIX PECIYOJIMK YETKO OTOBapH-
Basicsi B Koncturynusx CCCP u coros3spix pecnyOnuk. Tak, coracHo
cratbe 78 Koncruryuuu CCCP, Tepputopusi coro3HON pecryOnuKd He
Moryia ObITh M3MEHeHa 0Oe3 ee coryacusi. ['paHHLBI MEXAY COHO3HBIMU
peciryOlnMKaMy MOTIIM M3MEHSTHCSI 110 B3aMMHOMY COTJIAIIGHUIO COOTBET-
CTBYIOIIUX PECIy0JMK, KOTOpoe mopiexaino ytsepxaenuto Corozom CCP
(cm. Tpuroskenue 6)2°. JlaHHOE MOJIOKEHIE 3aKPEIUBLIOCH Takke B KoH-
crurynmix Azepbaiiaxanckoit CCP u Apmsackoit CCP.

HecmoTpst Ha sicHBIE KOHCTUTYLIMOHHBIE TAPAaHTUU HENPHUKOCHOBEH-
HOCTH TEPPUTOPHM U I'PAaHHIl COIO3HBIX PECITyOJIMK, KOTOPBIE, KaK OTMe-
YaJ0Ch BBILIE, MOTJIM OBITh M3MEHEHBI TOJIBKO C X COTJIACHS, HAYMHAS C
20 ceBpans 1988 roga, korga Ha ceccuu odonactHoro Coseta HKAO ObI-
7o npuHATO pemenne «O xopmatadictBe mepen Bepxosubemmu CoBeTamu
Aszepoaitmkanckoit CCP u Apmsiackoit CCP o mepenaue HKAO u3 cocra-
Ba AsepGaiimxanckoit CCP B coctas Apmsuckoii CCP»'% apmsHckast
CTOpOHA MPUCTYIHJIA K IeJICHANPABICHHBIM JICHCTBHUSIM 1O OJTHOCTOPOH-
Hemy orTopxkenrio HKAO ot AzepOaiimxanckoit CCP.

Tak, mocne nmpuasaTus 13 w 17 utons 1988 roma mocTaHOBICHUMH
BepxoBroro Cosera Azepoarimkxanckoir CCP u ero Ilpesnnuyma, B KoTO-
peix Ha ocHOoBaHnU crareid 78 Koncrurynuun CCCP u 70 Koncrurynun
Azepoarimxanckoir CCP nepenaya HKAO u3 cocraBa AsepOaiixaHCK Ol
CCP B coctaB ApmsHckoit CCP nmpuzHaBanach HEMpUEMIIEMON U HEBO3-
moxHoi™’, kak Coerom HapomHbiX nermytaroB HKAO, tak u Bepxos-
HbIM CoBeToM ApmsHckoit CCP ObUT IPUHAT UENBIA P HEMPaBOMEPHBIX
pemrennii o Beixoae HKAO u3 cocraBa Asepo0aiimpkanckoii CCP.

12 uromst 1988 roma Ha ceccum obmactHoro Coera HKAO, mpo-
menmei 6e3 ygactus azepOailpkaHCKUX ACMyTaroB, ObUIO MPUHATO He-

124 Nokymenr OOH E/1990/5/Add.36, c. 2.

125 Koucrurymus CCCP (Mockea, 1977), c. 13.

126 C: ApyTioHsH, c. 38.

27 TTocranos nenne Ipesumiyma Bepxosroro Cosera AsepGaiimxanckoit CCP «O xo-
nmataiictBe nemyraToB CoBeTa HapoqHBIX nemyratoB HaropHo-Kapabaxckoit aBTOHOMHOM
obmactu o mepenaue objactu u3 Asepolaiimxanckoit CCP B cocraB Apmsauckoir CCPy,
13 mons 1988 rona. ['azera «bakuHckuii pabounii», 14 utonst 1988 roma. [loctaHoBIeHNE
Bepxosnoro Cosera Asep6aiimxanckoii CCP «O xonaraiictBe nemyraroB CoBera Haponi-
HBIX aemyratoB Haropro-Kapabaxckoit aBToHOMHONH obsacti o nepenade HKAO m co-
ctaBa AsepOaiimkanckoii CCP B Apmsuckyro CCP», 17 uront 1988 roma. Bemomoctu
Bepxosnoro Coseta A3sep6aiimxanckoit CCP, 1988, Ne 11-12, ¢. 72.
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npaBoMepHoe pemenne o Beixoge HKAO u3 coctaBa AzepOaidyKaHCKOi
CCP'®, TToMuMO HapyIIEHHs COOTBETCTBYIOIIHX MOJIOKeHNH KoHCTHTY-
un CCCP u OcroBHoro 3akona Azepobaitmkanckoit CCP, manHoe perre-
HUE MTPOTUBOPEYWIO Takxke cTaThe 42 3akoHa AzepOaimxanckoit CCP «O
Haropro-Kapa6axckoit aBToHOMHO 00nacti», corigacHo koTopoit CoBer
Hapomubix AenyratoB HKAO mor npuHMMaTh pelleHus B npeneax noJ-
HOMOYMH, MpPENOCTaBJEHHBIX eMy 3akoHomaTesbcTBoM Coroza CCP u
Aszepoaiimxkanckoit CCP. Kpome Toro, paccMarpuBaemas cTaThs 3aKkoHa
npeaycMaTpuBalla BO3MOXHOCTH OTMeHBI [Ipesunmmymom BepxoBHOTO
Cosera AzepOaiimKkaHCKOM 1%CP pemenus obaactHoro CoBera B ciydae
HECOOTBETCTBHSI €T0 3aKOHY .

B oreet, pykoBoacTBysick ctatbsamu 87 Koncturynuu CCCP, 114
Koncmurynmn AsepbOaiimkanckoir CCP, a tarwke 42 3akona A3zepbaii-
mxaackoir CCP «O Haropro-Kapabaxckoit aBToHOMHOW oOmactmy, [Ipe-
suauyM BepxoBHoro Coserta AsepOaiimxanckoit CCP mpuHsn B TOT Xe
JeHb TIOCTAHOBJICHHE, B KOTOPOM IPU3HAJI HE3aKOHHBIM U HE MMEIOLIUM
IOpUIMYeckol cuiibl pemieHue ceccun CoBeTa HAapOIHBIX Gy TATOB
HKAO or 12 urons 1988 rona 00 0mHOCTOPOHHEM BBIXOE€ aBTOHOMHOM
o6macTu u3 coctaBa Asepbaiimkanckoit CCP™.

Ha cocrosiBmiemcst 16 aprycta 1989 roga Tak Ha3pIBAGMOM «CHE3/E
MMOJTHOMOYHBIX TpeacTaButenieii HacenmeHuss HKAO» Obino omHO3HAYHO
3asBJI€HO 00 oTKa3e mpu3HaBarb craTyc HaropHoro Kapabaxa xak aBTo-
HOMHOM 00yacTu B coctaBe AzepOaimkanckoir CCP. OgHOBpeMeHHO Ha
3TOM «che3e» 00JacTh ObUIa MPOBO3IJIAEHA «HE3aBUCUMOM COMO3HOU
TEppUTOpHEl», Ha KOTOpOW mpekpamiaerca naelicteue KoHcTuTynun
Aszepoaitmkanckoit CCP u apyrux pecnyOIMKaHCKUX 3aKOHOB. «Cbe3m»
cozzan «HanmoHanbHbIA COBETY», 00bSABIEHHBIN €IMHCTBEHHOH HApO HOMU
BiacTeio B HKAO.

Kak u cnenoBano oxuaaTh, peakuus azepOaixaHCKONW CTOPOHBI HE
3acTaBuia cebsa Joiro xnaath. Tak, 26 aBrycra 1989 rona I[pesuguym
Bepxosaoro Cosera Azepbaiimxanckoit CCP npunsn moctanosienre «O
HEeKOHCTUTYIMOHHOH akiuu B HKAO», B KoTOpOM Tpu3HAT MPOTUBO3a-

128 pemenne BochMoil ceccun CoBera HaponHbix JenyTatoB HKAO XX oco3biBa
«O mpoBosrnamennu Beixoga Haropro-Kapabaxckoit aBToHOMHOIT oGnacTu M3 cocrasa
Aszepbaiimkaackoit CCPy», 12 utons 1988 roma. Cwm.: ApyTioHsH, c. 113-115.

129 3akon Asepbaiimkanckoit CCP «O Haropro-KapaGaxckoii aBTOHOMHO# 0GIACTH,
c.38-39.

INocranosnenne Ilpesunmyma BepxosHoro Cosera Aszepo6aiimxanckoii CCP
«O6 otmene pemrenust CoBeTa HapogHBIX AeryTatoB Haropro-Kapabaxckoif aBToHOMHOIT
obmactu», 12 utona 1988 roma. Benomoctu BepxoBHoro Cosera Asepbaiimkanckoit CCP,
1988, Ne 13-14, c. 14-15.
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KOHHBIMU PEIICHMS TaK Ha3bIBAEMOTO «Che3/a TIOJHOMOYHBIX TPE/ICTAaBH-
Teneit Hacemenmt HKAO» ™,

Apwmsackas CCP Takke NpUHAMAaTa aKTUBHOE YUacTHE B IOMBITKAX 3a-
koHozarebHO oopmMuTh oTropxenne HKAO ot Azepbaiimkanckoit CCP.
B sroif cBs3m BeICIInK OpraH rocygapctBeHHON Biacti ApmsiHckoir CCP
TIPUHSUT LIEJIBIA Psil aH TMKOHCTUTYLMOHHBIX PelIeHHH, HanboJiee H3BEeCTHBIM
U3 KOTOPBIX sABJsieTcs mocTaHoBieHue «O BoccoenuHenun Apmsiackod CCP
u Haroproro Kapabaxa» or 1 nekaOps 1989 roma. B cootBeTcrBuM mocTa-
HoBieHueM Ilpesnmmymy BepxosHoro Coseta ApmsHckoit CCP, Cosery
MununctpoB Apmsnckod CCP u «llpesupuymy HaumonansHoro CoBera
HKAO» 05110 1TOp y4€HO MPEINPUHSTH BCE BHITEK AFOLIHUE U3 TOTO IOKYMEH-
Ta MEpHI 10 OCYIIECTRICHUIO PEATbHOTO CIHAHUS MTOJIMTHIECKUX, 9K OHOMU-
YEeCKHX U KyJbTYpHBIX CTpYKTYp ApmstHckoit CCP u Haroproro Kapabaxa B
€JIMHY 0 TOCy JAPCTBEHHO -TTOJTUTHIECKY FO CHCTEMY .

Kak yxe ormMedanoch, 0JJHUM U3 KIIOUEBBIX apryMEHTOB apMSIHCKON
CTOPOHBI B MOJIB3Y MPABOMEPHOCTH TpeOoBaHUS oTneieHus: HaropHoro
Kapabaxa sBnsiercst gko0Bl €ro HezakOHHas mnepenada AszepOaimxaHy
pemennem Kapkasckoro 0ropo [IK PKII (0). Mmenno mosromy 13 ¢ erpa-
11 1990 rona BepxosHbiii CoBer ApmsHckoid CCP npuHsn nmoctaHoBie-
Hue «O MpU3HAHWHK He3aKOHHbIM perienus KaBkazckoro 0ropo LK PKII
(6) or 5 mroma 1921 ro;[a»m, KOTOpOE MOXXHO Ha3BaTh HE WHAUe Kak
Kypbe3HbIM. ['0BOpst 0 He3akoHHOCTH pemeHus KaBkaszckoro 6iopo, Bep-
xoBHbI CoBer Apmennu CCP caM 110 cymiecrBy mMpeBBICHI CBOU MTOTHO-
MOYHSI, OTMEHUB peIIeHne MapTUHHOr0 OpraHa, KOTOPOoe K TOMY e B ca-
MYIO IOCJICAHIO 0 OYepeab Kacaaock ApMEHUH.

Ha ¢one srnx n MHOTHX Opyrux pemeHuii napnameHTa Apmenuu no Ha-
ropHoMy Kapabaxy, OTKpBITBIM TEKCTOM O3HAYAIOIIMX IOIMBITKY Y3aKOHUTh
OHOCTOP OHHEE OTTOPXKEHHUE YaCTH TEPPUTOPUN OFHOM COFOZHOM PeCITyOIIKH
B TIOJIb3Y JIPYTr'Oil M MOOMIPSIFOIMX CO3/TaHHe HEKOHCTHTYIIMOHHBIX 00pa3oBa-
HUI Ha TEPPUTOPHH COCEIHEr O TOCYAPCTBA, HE MOTYT HE BbI3BATH Y IUBJICHHSI
3aspneHns opuimansHoro EpeBaHa o HelmpuyacTHOCTH APMEHHH K BOSHHBIM
JIeVicTBHSIM Ha Tepputopnn AsepOaiipkana. Eie OonmblinM adcy pioM 5TH yT-
BEPKCHUS KAXKYTCA C yYETOM HWMEIOIIMXCS HEeOMPOBEPKUMBIX JOKa3a-
TEJIBCTB, CBUIETEILCTBYIOIIMX O HEITOCPEACTBEHHOM YUYacTHH BOOPY>KEHHBIX
ciJ1 ApMEHMH B OKK YITIAITUM YacTd TeppUTOprUn AzepOaiipKaHa.

181 Tocramoeneme Ilpesummyma Bepxosroro Cosera AsepGaiimkanckoii CCP
«O HexoHcTuTyMoHHOU akuuu B HKA Oy, 26 asrycra 1989 rona. Benomoctu BepxoBHo-
ro CoBera Aszep0aiimxanckoit CCP, 1989, No 15-16, c. 21-22.

132 Tocranosnerme Bepxoproro Cosera A pmstackoit CCP «O TIpH3HAHNH HE3aKOHHBIM
pemenus Kaskasckoro 6ropo LIK PKII (6) ot 5 moust 1921 romay, 13 ¢epans 1990 roxa.
Tazera «Kommynuct», 14 depans 1990 rona.
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Jlo oOperenus AsepOaimkaHoM U ApMeHUEH He3aBUCUMOCTH U pac-
CMOTpEHWS apMSIHO-a3epOaiii’kaHCKOTO KOH(IMKTa B MEXKIYHAPOIHBIX Op-
raHU3aIMsIX B POJIM apOUTpa, HAJIEIEHHOI O HEOOX OAMMBIMHU I1OJIHOMO YN si-
MU, BBICTYIIAJH IeHTpajabHbie opranpl Bracti Coroza CCP. Beictmii opran
rocymapcrBeHHoi Binacru ObiBmiero Coro3a - BepxoBHueiin CoBeT - U ero
[Ipe3naryM HECKOJIbKO pa3 pacCMarpuBaJIM CUTYALUIO B CBS3U C HATOPHO-
Kapabax CKUM KpH3HCOM U IPUHAMAIH COOTBETCTBYIO LIUE PEIll CHUS.

Tak, 23 mapra 1988 roga IIpesunuym Bepxororo Cosera CCCP B
CBOEM MOCTaHOBIEHHH «O Mepax, CBI3aHHBIX C OOpAILEHUSMH COIO3HBIX
peciiyonuk mo nosoay coobituii B Haropaom Kapabaxe, B AzepOaiimpkan-
ckoii 1 Apmsackoit CCP» mpm3Han «HeIOMyCTUMBIM, KOT/Ia CIIOYKHBIC Ha-
[HOHATBHO-TEPPUTOPUAIFHBIE BOTIPOCH! MBITAIOTCS peIIaTh MyTeM JaBlie-
HUS Ha OpraHbl TOCYIApCTBEHHOMN BIACTH, B 00CTAHOBKE HarHETAaHUS IMO-
WA W CTPacTe, CO3JaHUs BCIKOr'0 poJia CAaMOUYMHHBIX O00pa3OBaHMIA, BEHI-
CTYTIAIONIUX 32 MepekparBanme 3akpemieHHsX B Koncmurynun CCCP Ha-
UHOHATHHOTOCYNIAPCTBEHHEIX M HAIIMOHANbHO-2IMHHHICTPATHBHBIX I'pa-
HHUII, YTO MOXKET MPUBECTH K HETIPEACKa3y EMbIM IOCIECACTBUSIMY .

B nocranosnennn or 18 nrona 1988 roma «O pemennsx BepxoBHBIX
CosetoB Apmsackoit CCP u Azep6aiimkanckoit CCP mo Bonpocy o Harop-
HoM Kapabaxe» [Ipesnauym BepxoBHoro Coseta CCCP mocunTtan «HeBO3-
MOXHBIM HM3MEHEHHUE TPaHUIl U YCTAHOBJIEHHOI'0 HA KOHCTUTYIIMOHHOM OC-
HOBE HAI[MOHAJILHO-TEPPUTOPUAILHOTO JeieHus AsepbOaiimpkanckoir CCP u
ApwmsiHckoii CCP». [lanee ObU10 MOMUEPKHY TO, UTO «IIPUHUMAS TAKOE Pellie-
uue, [Ipesummym BepxoBaoro Coseta CCCP ucxomut u3 nonoxenus Kon-
crutymuu CCCP (ctaThs 78), B COOTBETCTBUH ¢ KOTOPBIM TEPPHTOPHS COFO3-
HOH pecily GIMKH He MOXKET ObITh H3MEHEHa 03 e¢ COrmacks» .

B mocranoenenmn [lpesnmuyma Bepxororo CoBera CCCP or 10
saBapg 1990 roma «O HecootBercTBuM KoHcmurymmn CCCP akToB 1O
Haropuomy Kapabaxy, npunsateix BepxoBubim CoBeToM ApMSHCKOH
CCP 1 nexaops 1989 rona u 9 saBaps 1990 roga» ObLIO OJHO3HAYHO 3a-
SIBIIEHO, UTO «[1]poBo3miamenue BoccoequHenust Apmsackoit CCP u Ha-
ropHoro Kapabaxa 0e3 cormacust Asepbaitmkanckoit CCP sBnsetcst mps-

MBIM HapyieHneM crathu 78 Konctutymmn CCCPy» ',

133 Mocranosnenne [pesunuyma BepxoBrnoro Coseta CCCP «O mepax, CBS3aHHBIX
¢ o0pameHWIMH COIO3HBIX peclyOnuK mo moBoxy coobiTii B HaropHom Kapabaxe, B
Azepbaiimrxarckoit 1 ApmsiHckoir CCP», 23 mapra 1988 rona. Bemomoctun BepxoBHOTO
Cosera CCCP, 1988, Ne 13, c. 27-28.

3 Mocranosnene ITpesunuyma BepxoBHoro Cosera CCCP «O pemenumsix BepxoBHbIX
CoseroB Apwmsackoii CCP u A3zepo6aiimpkanckoii CCP mo Bompocy o Haropaom Kapabaxe»,
18 urons 1988 roma. Benomocm Bepxororo Cosera CCCP, 1988, Ne 29, ¢. 20-21.

% TlocranoBnenue [Ipesumyma Bepxouoro Coseta CCCP «O necoorsercTBiu KoH-
crutynnn CCCP aktoB mo Haropaomy Kapabaxy, npuasateix BepxosHeiM CoBeToM Ap-
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Takum 00pa3oM, Bech Ipoliecc o orropxkeHuto Haropaoro Kapa6a-
xa oT A3sepOaiimxanckoir CCP B monb3y Apmsuckoir CCP, dopmanbHo
Hayatelii 20 despans 1988 roma, compoBOXKIaucs OYCBUIHBIM HapyIIe-
HueM Konctutynun CCCP (ctaThs 78) U, TeM caMbiM, HE TOPOXKIAT Ka-
KUX-TTHO00 10 PUANYECKUX TOCIIECTB .

IIpaBoTy 3TOI OIIEHKH MOATBEPKIAOT TAKKE MOCIEAYIOIINE ACHUCT-
BUSl apMSHCKOHM CTOpPOHBI, YOeOuBIIEHCs B TMOJHOM OecrepcreKTMBHOCTH
BBIOpaHHOH €10 TaKTUKU. IMEHHO 3TUM OOBACHSETCS MPEANPHUHSTAs 2 CeH-
Ts0ps 1991 roma ouepenHas MOMBITKA Y3aKOHUTH OTAeNieHne HaropHoro
Kapabaxa. B orsmuue oT Beex NMpeablIy IMX PelIeHUH, TPOBO3rJIallleHHe B
aroT genb «Haropao-Kapabaxckoii PecriyOnmmikn» 000CHOBBIBATOCH 3aKo-
HoM CCCP «O mopsiake pemeHus BOIPOCOB, CBI3aHHBIX C BBIXOJIOM COM03-
Hoit pecrry6imkn 13 CCCPy» ot 3 amperst 1990 roma™. Onnako eciu cire-
JI0BaTh JIOTHKE apMSHCKONH CTOPOHBI U COTJIACUTBCS C TEM, YTO ApMSIHCKas
CCP u Haropusiii Kapabax Boccoemmummuck 1 mexabps 1989 roma, To,
CJIEI0BATEIBHO, BIIOCICACTBHHM, [0 UTOraM{ MPOBO3TJIALICHUS 2 CEHTAOpS
1991 rona «Haropuo-Kapabaxckoii PecmyOnmku» 1 mpoBeaeHMs Ha TEppH-
TOpUH 3TOro oOpazoBaHusi pedepenayma, Haropueiii Kapabax ornmensiics
yxe oT ApMeHun. B mpoTuBHOM ciydae, ouimansHelii EpeBan momxeH
IIpU3HATh, YTO BCE AEHCTBUS, NPEANPUHATHIE APMSHCKOW CTOPOHOH JIO
2 cenrsops 1991 rona, ObUM HE3aKOHHBIMH W 1O ITOW marsl HaropHbrit
Kapabax mpomoinkai ocTaBaThCs 4acThio A3zepOaiimkaHck o PecryOmiky.

Tenepbs MOXKHO MEPEUTH K PACCMOTPEHUIO CUTYallM, BO3HUKILIECH B
pe3ynprare TmpoBo3mIameHms 2 ceHTaopa 1991 roma «Haropao-
Kapabaxckoit PecmyOnuku» u nposeaenust B Haropuom Kapabaxe B ne-
Kabpe Toro e roxna pedepeHayma.

Cepbe3Hble U3BIHBI B apryMeHTax ogumaisHoro EpeBana HaunHa-
0T NPOABIATECA UMCHHO IMTPU BHUMATCIIBHOM M3YUYCHUU BCETO KOMIUICKCA
BOTIPOCOB, cBsA3aHHBIX ¢ 3akoHOM CCCP «O mopsiake pereHus: BOIpocoB,
CBSI3aHHBIX C BBIXOJIOM coro3HOi pecnyoimku w3 CCCP» or 3 ampens
1990 roxa, KOTOpBIH, KaKk OTMEYAJIOCh BBIIIE, pPACCMATPHBACTCS apMsH-
CKOH CTOPOHOH KakK KITF04eBOH (hakTop ee yOeKIEeHHOCTH B 3aKOHHBIX OC-
HOBaHUAX TmpoBo3miameHus «Haropro-Kapabaxckoit PecryOmmkn» u
o¢ opMJIeHHUS HOCPEACTBOM pedepeHayMa ee He3aBUCUMOCTH.

[pexxne Bcero HEOOXOAUMO OTMETUTB, YTO pacCMaTpUBAaEMbIi 3aKOH
onupaics Ha crarbio 72 Konctutyuun CCCP, B cOOTBETCTBHM € KOTOpOH

msHckol CCP 1 nexabpst 1989 roma u 9 smBapst 1990 roma», 10 smBaps 1990 roma.
Benomoctu Bepxosroro Cosera CCCP, 1990, Ne 3, c. 38.

196 Cwm. B%6-caiiT. <www.nkrusaorg/nk conflict/declaration independencehtmi>, a tarke
noxkymernt OOH E/1990/5/Add.36, c. 4

-61-



Ka)Kasi COFO3Has pecnyOmKa nverna mpaso Berxoa us CCCP™. Tlosromy
HEThIO OTOr0 3aKoHa OBUIO PEeryIMpoBaHHE B3aUMOOTHOIICHUH B paMKax
CCCP nyTeM ycTaHOBJICHHSI OTIPEACTICHHON TTPOLIETYPhI, KOTOPOH J0JDKHBI
ObLIIM CJIEIOBaTh COIO3HBIE PECHyOJIMKHM B CiIydae BBIXOAA W3 COCTaBa
CCCP. Tak, Berxop coroszHoi pecrryommku u3 CCCP gomxeH ObiT ocyriie-
CTBIISITHCA 110 Pe3yJIBraTaM CBOOOHOIO BOJICH3 BSIBIICHUS HApOaa 3TOH pec-
nyOJIMKH, BBIPRXKEHHOr0 Ha pedepeHayMe, pelieHre O MpOBEACHUN KOTO-
poro npuHUMATTOCH BepxoBHbM COBETOM COIO3HOM pecity OnuKm .

B koHTEeKCTe apryMeHTOB apMSHCKOW CTOPOHBI 0CO0O€ BHUMaHUE,
KOHEYHO, 3aCJTy XMBaeT MOoJ0XeHne 3aKoHa O TOM, YTO B COIO3HOM pec-
nyOJIMKe, UMEBILEH B CBOEM COCTaBE aBTOHOMHBIC PECIyOJIMKH, aBTO-
HOMHBIE 00J1aCTH M aBTOHOMHBIE OKpyTa, pehepeHIyM I0DKEH OBIT MPo-
BOJIUTHCS OTJIEJILHO TI0 KaxJIoW aBToHOMUU. I[Ipu 3TOM 3a Hapogamu aB-
TOHOMHBIX PECIYOJIMK U aBTOHOMHBIX OOpa3oBaHUIl NEHCTBUTEIBHO CO-
XpaHsSUIOCh [IPABO HA CaMOCTOSITENbHOE PEIIeHNe BOIpoca 0 NpeObIBaHUU
B Coroze CCP mim BBIXOASIIEH COIO3HOM pecnyOJIHKe, a TAK)Ke Ha MOCTa-
HOBKY BOIIPOCa O CBOEM TOCYIapCTBEHHO-IPABOBOM craTyce. Kpome To-
ro, B COIO3HOH pecrnyOJuKe, Ha TEPPUTOPHH KOTOPOW HMEIUCHh MecTa
KOMITAKTHOT'O TIPO>KMBAaHUSI HAIIMOHAIBHBIX I'PYT, COCTABISIONMX 00JIb-
HNIMHCTBO HACEJICHHUS JAHHOM MECTHOCTH, IPU ONpEJIeTICHNH HTOrOB pe-
(eperymMa pe3ysbTaThl TOJIOCOBAHUS IO 3TUM MECTHOCTSIM JOJKHbI Obl-
JH YIUTHIBATECS OTACIHHO .

OnHako 0oco00e BHUMaHWE MPUBJIEKAET MOPSAAOK MpoBeAeHUs pede-
peHIyMa, KOTOPOMY ITOCBAIIaeTCa OOMNbInas 4yacTh 3akoHa. B wactHOCTH,
pemieHne o Bbxone corsHor pecrryonuku n3 CCCP momxHO ObUIo cum-
TaThCSl MPUHATHIM ITOCPEICTBOM pehepeHmayMa, eCii 3a HEro mporoJioco-
Basio Obl He MeHee ABYX Tpered rpaxnan CCCP, mocTosHHO mpoXuBaB-
IIMX HAa TEPPUTOPHUU COIO3HOW PECHyOJMKHM K MOMEHTY MOCTAHOBKU BO-
poca O €€ BBIXOJIE I/I31%CCP U UMEIOLIUX MPABO I'0JI0Ca B COOTBETCTBUU
C 3aKOHOJATeNLCTBOM™ . Ilocne pedepeHaymMa ero WTOTH MO JICKATH
paccMotpennio Bepxosrbiv COBETOM COM03HOM pecttyGmuku, " koTopsIit
JIOKeH OBl Takke MpouHpopMUpoBaTh 0 HUX BepxoBHblii CoBeT

137 3akon CCCP «O TOpSIKE PELICHAS BOMPOCOB, CBS3AHHBIX C BHIXOXOM COMO3HOI

peclnSg/6J11/n<y1 u3 CCCPy», ¢. 303, cratps 1.
Tam xe, crarbst 2.

139 Tam xe, crarps 3.

140 Tam xe, c. 304, cTatns 6.

141 Tam xe. (B col03HO# pecyGIuKe, HMEBIIEH B CBOSM COCTABE ABTOHOMHEIE PeCIy6-
JIMKH, aBTOHOMHBIE OOJIACTH, aBTOHOMHBIE OKpyTa MJIM MeCTa KOMIIAKTHOTO ITPO>KHBAHHS
HaIMOHAJIBHBIX TPy, HTOTH pedepeHymMa JODKHBI ObLTH PacCMATPHUBATHECS BepXxoBHBIM
CoBeTOM COIO3HOM pecnyOJMKU COBMECTHO ¢ BepxoBHbIM COBETOM aBTOHOMHOM peciy0-
JMKH ¥ COOTBETCTBYIOIMMH COBeTaMH HapOIHBIX JEITyTaToB ).
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CCCP.* Tocnennuii e B CBOK O4epeib, B CIydae MPOBEICHHS pede-
peHAyMa B COOTBETCTBUM C 3aKOHOM, OBUI YIIOTHOMOYEH BHECTH BOIPOC
Ha paccMorpenne Chesna Hapogubix gemyratos CCCPY™. ITommmo storo,
JUISL U3YYEHHSI U1 OLEHKU MOCNIECTB Ui, BOSHUKAKOIMX [UIsI K&KIO0W COH03-
HOW W aBTOHOMHOM pecIryOJIMKH, aBTOHOMHOTO 00pa3oBaHus W3 (akra
BO3MO)KHOT'O BBIXO/Ia COOTBETCTBYIOMIEH coto3HOM pecrryomkn u3 CCCP,
IpeycMaTpUBaJIOCh 3alpalliMBaTh B MECSIUHBIN CPOK IOCiE pedepeHayma
MHEHW BBICIINX OPraHOB T'OCYJAPCTBEHHON BIACTH COIO3HBIX, aBTOHOM-
HBIX pecilyOInUK, aBTOHOMHBIX 00JaCTel U OKPYIrOB, KOTOPBIE, HAPSIY C
uToramu pedeperiyma, JOIDKHbBI ObUTH paccMaTpuBaTbes Ha Chesne Ha-
ponusix gemyratroB CCCP'. TTocne atoro, mo npencraenenno Bepxos-
Horo Cosera CCCP, cornacoBaHHOMYy ¢ BepxoBHeIM CoOBETOM BBIXOMS-
et coro3Hoi pecnyOmmku, Che3 OMKEH ObUT YCTaHOBUTH MEPEX OAHBIHA
NEepHOJI, HE NPEBBIMIAIOMINA MATH JIET, I PElIeHHsS BOIPOCOB, BO3HU-
KaIOI[UX B CBSA3U C BBIXOJOM PECIyOIUKU U3 CCCP¥®. Ha MEepEX O HbI
NEPHOJT MPeAyCMAaTPUBANIOCH CO3JAHUE COIIaCHTENBbHBIX KOMHCCHH, a
TaKXKe MOITOTOBKA MPE/IJI0KEHHI 110 BOTIPOCAaM IpaHMIl, BOSHHBIX 00beK-
TOB, COOCTBEHHOCTH WM MAaTepHAIbHO-QUHAHCOBBIX pacdetoB 1 T.1. %, TTo
OKOHYAHUM TEPEXOHOTO TMEPHOJia WIH MPHU JOCPOYHOM YPETyJIHpOBAaHUH
BOIPOCOB, TMPEIyCMOTPCHHBIX PacCMAaTPHUBAEMBIM 3aKOHOM, BepxoBHBII
Coser CCCP momken O0bu1 co3BaTh Che3a HapomHbIX nemyratoB CCCP
U1 IPUHATUS PELICHUs, NOATBEPIKIAIOIIEro 3aBepIieHne Ipolecca o
COrJIACOBAHUIO HMHTEPECOB U YAOBJIETBOPEHUIO MHPETEH3MH BBIXOISILEH
pecrryonuku, ¢ omHOU ctopoHsl, 1 Corsa CCP, coro3HBIX pecryOnuk, a
TaKKe aBTOHOMHBIX PECIyOJIMK, aBTOHOMHBIX 00pa3oBaHMH M HAaLUO-
HANBHBIX IPYIII, C APYTOil cTOpOHBI . BaXHO HOIYEPKHY T, YTO TOIHKO
1ocJe MPUHATHSA Takoro pemreHus Cwe3noM HapoAHex aemytatoB CCCP
BBIX0J] COFO3HOM pecrybmuki 3 CCCP MOT CYHTAThCS COCTOSBIIMMCS .
Onnako BBUAY mnpekpamenus cymectBoBanus Corwo3za CCP kak
CyObEeKTa MEXAYHAPOIHOIO MPaBa yHOMSHYTHIH 3aKOH HE UMeJl HUKAKHUX
opuamdeckux nocneAactsuii. Bo Bpems cymectsoBanus CCCP Hu onHa
COIO3HAs pecryOnuka, B ToM ducie AsepOaixaH u ApMeHus, He BOC-
MOJTB30BaJACh MPEIyCMOTPEHHON B HEM Mpoleday poit Beixona. OueBUIHO,
YTO B MPOIIECCe BOCCTAHOBIEHMs A3epOaiiiskaHoM CBOEH IocylapcCTBeH-

192 3akon CCCP «O MOpSZKE pelleHHs BOIPOCOB, CBS3AHHEIX C BHIXOIOM COIO3HOM
pecnyonuxu u3 CCCPy», crathst 7.

143 Tam xe.

4 Tam sxe, crarbu 8-9.

145 Tam xke, ¢. 304-305, crates 9.

146 Tam xe, c. 305-306, craten 11-12, 14.

147 Tam xe, ¢. 304,307, cratbs 20.

“ Tam x)e, ¢. 308, ctates 20.

-63-



HOM HE3aBUCUMOCTH He OBLJIO BBIMOJHEHO HU OJHO W3 yCJIOBHMA, 3aKper-
JeHHBIX B 3akoHe ot 3 ampenst 1990 rozga.

Ha tor ¢akT, 9o maHHpi 3akOH HE OBUI MPUMEHEH Ha IpPaKTHKE,
obpamaer BHuManne A.Kaccese, 1Mo yOeKaeHUIO KOTOPOTo mporecc 00-
PETEeHHUS COI3HBIMU PeCIly OTMKaMi HEe3aBHCUMOCTH OBLT OOYCIIOBIIEH I10-
JMTUYECKUM KPU3HCOM LIEHTPaJbHON BJIACTH U YCHJICHHEM LIEHTPOOEXK-
HBIX CHT™ ",

Henp3s He 3aMeTHTH elle OJHY CYIISCTBEHHYIO JAeTallb MpPH pac-
CMOTPEHUHU BOMPOCOB, cBA3aHHBIX ¢ 3akoHoM CCCP ot 3 ampens 1990
roJia, a UMEHHO — Ha MPUYUHBI ero NpuuiTus. OYeBUHO, YTO HEOOXO0 M-
MOCTh B ITOJ00HOM 3aKOHOAATEIHLHOM aKTe JMKTOBallach BCE Yallle U Ha-
CTOMYMBEE 3BYJalMUMH NPHU3BIBAMHU BBIXOJla COIO3HBIX PECHYOJIMK M3 CO-
craa CCCP. Ha camoMm nerne, TiaBHAS I€Tb €T0 MPUHATHS 3aKITI0Yaiach
HE B JKEJIAHUH YTOPSAIOYUTH NMPOLEAYPY PaccTaBaHMUs COIO3HOM peciyo-
miku ¢ CCCP, a B OMBITKE BOCIIPEIMTCTBOBATH OCYIECTBICHUIO €0 Ta-
pantupyemoro ctatbei 72 Konctutynun CCCP npaBa cB00OZHOrO BbI-
xona. Ha ary MbICib HABOZUT U TO OOCTOSTENBCTBO, YTO, IOMUMO TOJ0-
JKEHUH 0 pa3fenbHOM pedepeHiyMe B aBTOHOMHBIX pecity OTMKax M aBTo-
HOMHBIX 00pa30BaHUsIX, aHAJIOTUYHBIE MPaBa MPEIOCTABISUINCH TAKKE H
KOMITAKTHO NPOKMBABIIUM Ha TEPPUTOPHH COIO3HOM peciyOIMKHA HAIHO-
HAJILHBIM T'PYIIaM, KOTOPBIC COCTABJIUIA OOJBIIMHCTBO HAaceJICHUs KOH-
KpEeTHOH MecTHOCTH. He CIIOKHO caenaTth BBIBOJ O TOM, YEM MOIVIa Obl
3aKOHYMTHCS TIONBITKA COIO3HOW pecnyOnukw BeIATH W3 coctaBa CCCP
MIpy yCIO0BUM coOmtofenus eto npenycmorpenHoro B 3akone CCCP ot 3
anpens 1990 rona nopsaka.

Kak orMewaer ynmomuuaBmmiica yxke A.Kaccese, maHsbld 3akoH,
CYyThb KOTOPOTO 3aKjlouasiach B peaym3auuu ctatbd 72 KoHcTUTyHMH
CCCP He oTBeYa MeXyHAPOIHBIM CTaHIApTaM B 00JIACTH caMOoOoTIpe/ie-
JIEHUS], TaK KaK HACTONBKO yCJIOKHSI MIPOLIecC OTACNICHHS, YTO BOZHUKAIHU
COMHCHHSI, HANpaBJICH JI1 OH Ha UCTUHHOE BOILIONIEGHUE CaMOOIpeere-
HUS WK [IPEClielyeT LeJIb CO34aTh 1IeJbIid If’m HEIIPEONOIUMBIX TPENAT-
CTBHM 111 OCYILECTBIEHUS 3TOr0 IPUHIINIIA

IlosToMy emie Gonee CTpaHHO CIBIIMIATH CCHUIKA Ha 3TOT 3aKOH B
KOHTEKCTE MpaBa HAapOJOB HA CaMOOIpeleeHUE, KOTOPOe KaK pa3 3THUM
3aKOHOM U Or'PaHUYUBANIOCh.

Ilo muennto P .MronnepcoHa, HCTIOIB30BaHHAs COBETCKUM PYKOBO-
JICTBOM TaKTHKa C IPUHATHUEM CIIOPHOr0 3aKOHa HE TOJBKO HE YCTpaHuia

19 Antonio Cassese Self-Determination of Peoples: Legal Reappraisal (Cambridge:
Cambridge University Press, 1995), p. 266.
150 1hid., pp. 264-265.
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npobnemy pacnana CCCP, Ho emnie 6onblie 00oCTpHiia cuTyauo. bob-
HNIMHCTBO HACEJICHHUS CTAJ0 pacCMaTpUBaTh MEHBINIMHCTBA (MHOrJA OI-
paBIaHHO, MHOTJIA HET) B KAUecTBE TATOH KonoHHe Kpemmsa '™,

XO0Ts, KaK Mbl yO€IUIIHCh, YSI3BUMOCTb apryMEHTOB apMsSHCKOM CTO-
POHBI OTYETIMBO NPOSBIAETCS NMPHU BHUMATEIBHOM IPOYTEHHUH CaMOTIO
3akona CCCP ot 3 anpens 1990 roga, uHrepec MOryT npeacTaBuTh U He-
KOTOpbIe Ipyrue HaOIOACHHSA, BKIIOYAs LENBIH pAl MPOTHBOPEUUH H
(akronornyeckux ommoOOoK, 0e3 KOTOPBIX, KaKk MpaBUiI0, HE 00XO0UTCS HU
OTHO 3a4BJICHUE BBICOKOIIOCTABIIEHHBIX AP MSHCKMX YNHOBHHUKOB.

Tak, onHU Oo¢UIHATBEHBIE UICTOYHUKH ApPMEHUM JIENal0T aKIeHT Ha
pemenue ot 2 centsopst 1991 roga’, B To Bpemst kak C.CapKuCSAH B CBO-
€M JIOKJIaJie Ha MapiIaMEeHTCKUX CIYIIaHUAX 3Ty AaTy Ja)Ke He YIIOMUHa-
eT, ynemsis OoJpire BHUMaHuS (akTy mpoBeneHm B Haropaom Kapabaxe
B nekabpe 1991 roga pedepenmayma. [lomumo storo, C.CapkucsiH ykasbl-
BaeT Ha TO, 4TO pedepenaym Obl1 mpoBeneH 8 aexadpsa 1991 roma, B TO
BpeMsI KaK Ha CaMOM JIeJie OH COCTOSUICS IByMS THSIMU I03Ke, & UMEHHO
10 nekabpst Toro *xe roz[a153. OdeBUHO, YTO TIOAOOHBIN «IIPOBA B aMSI-
TH» MOKHO OOBSICHUTD JIByMS IPUYMHAMH: (2) MOTIBITKON MOABECTH JATy
pedepernyma k mare noamicanus Cormamenus «O co3manuu Conpyxe-
ctBa HesaBucumex ['ocymapcTB», B KOTOPOM TOCYIapCTBa-ydpeauTen
Coro3a CCP xonctatupoBanu npekpamenue cymectBoBanuss CCCP kax
cyObeKTa MeXIyHAapOJHOTO INPaBa M TeoTIONMTHYECKOH peasbHOCTH
mi6o (6) MpocTol HEBHUMATEIBHOCTRIO, KOTOpasi, BIIPOYEM, HEIIPOCTH-
TeJbHA B TAKUX OTBETCTBEHHBIX U CYyJbOOHOCHBIX BOIPOCAX.

Kpome Toro, GecriepcrieK THBHOCTD BBIABHIAEMBIX apMSHCKOH CTOpPO-
HOH apryMeHTOB TMPOSIBJISIETCS. B HECOTJIACOBAHHOCTH OIMpPEAEICHUSI TOUKH
oTcueTa BooOpaskaeMoro Beixoia Azepbaiinxana m3 coctaa CCCP. Tak, c
OIHOM CTOPOHBI, MPAaBUTEILCTBO APMEHHH, MBITAICH KAK-TO O0OCHOBAThH
npoBo3riameHue 2 ceHTiops 1991 roma «HaropHo-Kapabaxckoii Pecry6-
miku» B KoHTekcTe 3akoHa CCCP «O mopsake peuieHrs BOMPOCOB, CBA-
3aHHBIX C BBIX0JI0M cO03HOM pecrydimku m3 CCCPy» ot 3 anpens 1990 ro-
na, oopamaetr BHUMaHne Ha npuHatie 30 aBrycra 1991 roga BepxoBHbIM
Coserom AsepOaiimxanckoit PecryOnuku Jleknaparuu «O BOCCTaHOBIIE-

151 Rein Mullerson. International Law, Rights and Politics: Developments in Eastern
Europe and the CIS (London & New Y ork: Routledge, 1994), p. 75.

182 o, manpumep: joxymerT OOH E/1990/5/Add. 36, c. 4.

%3 CM.: «AKT 0 pesynmbraTax pedepenayma u HesaBucuMocTH HaropHo-Kapabaxckoit
Pecny6oimiki» Ha B30-caiitax: <www.nkr.am/rus>; <www.nkrusa.org/nk_conflict/decara-
tion_independence.html>.

Cornamenune «O cozmanuu CoapyxkecrBa HezaBucumbix I'ocynapctsy», 8 nekalps
1991 rona. Coopuuk nokymento CHI', 1991, Ne 1, ¢c. 6.
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HUM TOCYJapCTBCHHONW He3aBHCUMOCTH A3epOaiipkaHckoit PecryOmmkuy,
XapaKkTepu3ys JaHHBIM (DakT Kak Hayajo mpolecca BhIxoa AzepOaimKkaHa
13 CCCP™. C npyroii cropoHbI, MHHHCTpP 0GOPOHBI STOH CTPaHBI MPEITIO-
YUTAET BOBCE yMOJMATh O CyIECTBOBAHMHM 3TOI0 JAOKYMEHTA, CChLIASCH B
To e Bpems Ha KoHcmurynmoHHbI 3akoH «O cyBepeHnTeTe A3epOaii-
mxaHckoir CCP» or 23 centaOpst 1989 rona u Konctutynnonusii AT «O
roCyapCTBEHHOH He3aBUCHMMOCTH AzepOaiipkaHckoil Pecriyomiku» or 18
okT10ps 1991 rona. OgHako mog00HAS KOPPEKTUPOBKA TAKXKE HE CIIOCO0-
CTBYET TPEOJIOJIEHUIO MMEIOIINXCA B apryMeHTaX apMSHCKOH CTOPOHSBI
OYEBWITHBIX HECTHIK OBOK.

Tak, nanmpumep, xoTa Konctutynmonusni 3akoH «O cyBepeHUTETE
Asepoaiimxanckoit CCP» or 23 cenmiops 1989 roma paccmarpuBaetcs
MUHHUCTPOM 00OpPOHBI ApMEHWH KaK JeKIapupoBaHHOE HamepeHue Azep-
oaiimxanckoit CCP BeriiTn 3 coctaBa CCCP, pu 6ojee BHUMATEIEHOM
O3HAKOMJICHUH C TEKCTOM HeJb3s He 00paTUTh BHUMAHUS Ha TOJIOXKEHUE,
B KOTOPOM OJHO3HAYHO MOATBEPXKAACTCS, uTo «AsepOarigxanckas CCP —
CYBEPEHHOE COLHMAMICTHYECKOE IOCy 1apcTBO B coctaBe Coro3a CCPy»™.

Kpome Toro, apMsaHCKas CTOpoHa YIOPHO CTapaeTcsa HEe 3aMevaTh Takxke
pe3yabTathl mpoeneHHoro 17 mapra 1991 rona pedepennyma CCCP, B xo11e
KOTOpPOTO, COTJIACHO O(QHIMANIGHBIM JIaHHBIM, OOJIBIIMHCTBO HACEICHHUSI
A3sepbaiimkxana BeIckaszanoch 3a coxpanenue Coroza CCP. BHe 3aBucmMocTi
OT OTHOIIEHUS K 3TOMY pedepeHIyMy U YCIOBUI, B KOTOPBIX OH IIPOBOAMII-
cs, ObUIO ObI HEBEPHO WIHOPHUPOBATH €r0 WTOT'H, OCOOEHHO B KOHTEKCTE
cBoeoOpaszHoro tonkoBanus oduuuansaeiM EpeBanom 3akona CCCP or 3
ampens 1990 rona™’. B moGoM cilyuae, O4eBUIHBIM SBISETCS TOT (aKT, 4To
Ha (OHE MPOBEACHHUS YIOMSIHYTOr0 pedepeHlyMa 1 BHIHECEHHS Ha 00Cyxk-
JICHUE TIPOEKTa HOBOTO COIO3HOT'O JOTOBOPA™, BOMPOC BEIXOJA OTACIHHO
B3s101 pecriyonuku u3 CCCP 1, COOTBETCTBEHHO, PUMEHEHUS YIIOMSHYTO-
r0 3aKOHa IOTEPSII CBOIO aKTYaJIbHOCTb.

%5 Noxymenr OOH E/1990/5/Add.36, c. 4.

1% Komcrurymonnsii 3akon «O cysepenurere Asepbaiimranckoit CCPy», 23 ceHrsops
1989 roma. BenomocTu BepxoBroro Copeta A 3epoaiimkanckoir CCP, 1989, Ne 18, ¢. 31-34.

157 Cwm.: Iocranosnenne Bepxosroro Cosera CCCP «O6 OpraHImBaiiy H Mepax 1o o6ec-
nied enuto nposenenus pepepernyma CCCP mo Bompocy o coxpanenuu Coro3a Coeetckux Co-
mancTueckux Pecryomiky, 16 suBaps 1991 roma. Bemomoc BepxoBroro Cosera CCCP,
1991, Ne 4, c. 49-50; ITocranoenenre BepxoBHoro CoBera AsepOaiimkaHckoit Pecry Omiku
«O0 opraHmammu nposeseHus B Asepbaiipranckoit Pecmyomike pedepennyma CCCP mo Bo-
npocy coxpaneHust Coroza Coperckux Conuammctiaeckinx Pecryomik», 7 mapta 1991 roma.
Tazera «baxunckmit paGounit», 12 mapra 1991 roma; Iloctanoenenue Bepxosroro Coera
CCCP «O06 ntorax pedeperayma CCCP 17 mapta 1991 roga», 21 mapta 1991 rona. Benomo-
cmm Bepxosroro Coeera CCCP, 1991, Ne 13, c. 48-49.

%8 Cm. Texcr npoekTa Brasere «bakuHckui pabounit», 12 maprta 1991 rona.
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Jna HKAO mnpunsarue [exnapannu «O BOCCTAHOBICHHWH TOCYIapCT-
BEHHOH He3aBUCMMOCTH AsepOaiimpkanckod PecnyOomuku» or 30 aBrycra
1991 roma™® u KorcmrynuosHoro Akra «O TOCYIAPCTBEHHON HE3aBHCH-
Moctn Asepbaiipkanckoil Pecryomikn» ot 18 oktsiops 1991 rona'® me
MOIJIO CIyXUTh FOPUINYECKUM OCHOBAaHHMEM VISl TIOCTAHOBKH B COOTBETCT-
B ¢ 3akoHoM CCCP ot 3 anpens 1990 roga Bompoca 0 CBOEM TOCy AapCT-
BEHHO-TIPaBOBOM cTaTyce. Bo-TepBbIX, YOMSHYTbIE [Ba JOKYMEHTa OBbUIA
OPUHATHI 0e3 ydeTa MPeIyCMOTPEHHOro B 3aKOHE MOpSAKa BBIXON, BKIIO-
YaBILIETO I'JIABHBIM 00pa3oM mpoBerenie pedepenayma. CornacHo ke MyHK-
Ty 2 nocraHorienns BepxoBHoro Coeta CCCP «O BBenenuu B JeficTBre
3akona CCCP «O mopsake pelieHns: BOIPOCOB, CBA3AHHBIX C BBIXOIOM CO-
103001 pecryommkn 13 CCCP»» ot 3 ampenst 1990 roma, «mo0bie 1eHCTBIS,
CBI3aHHBIE C TTOCTAaHOBKOW BOMPOCA O BBIXOAE COIO3HOM PECIyONMKHU U3
CCCP u mporuopeyvanme 3akoHy CCCP «O mopsiake perieHns: BOImpocos,
CBI3aHHBIX C BBIXOJOM coro3Hod pecnyOmuku u3 CCCP», mpemmpussiThie
KakK JI0, TaK ¥ TOcJie BBEICHHS €r0 B JCHCTBHE, HE MOPOKIAIOT HUKAKUX
ropuueckux nocneactBuil Kak mis Coroza CCP, Tak u 11 COIO3HBIX pec-
nyomes» ™. Crie/[oBaTe/bHO, HECIOKHO MPETyrafarh, Kak OTpearHpoBar
ObI COO3HBIN TIeHTP Ha npuHsaThe Jleknaparuu u KonctutyiuonHoro Axra,
ecnu mporece pazsaia CCCP He pa3BuBasics ObI CTONb CTPEMUTETBHO. Bo-
BTOPBIX, [10CJIE aBI'YCTOBCKOTO ITyT4a NPHUHATHE 3THX JOKYMEHTOB SBHJIOCH
©CTeCTBEHHOU M ITpaB OMEPHOU peaKIlhe B YCIOBHSIX HEM30CKHOM IEPCIIeK-
TUBHI TIpekpamienns cymecrsoBanmt Coro3a CCP. [loctaTouyHO BCTIOMHUTH,
YTO B TOT MEPHOJ COCTOSUICS BHeouepenHod Che3n HapoOHBIX AEMyTaToB
CCCP, xoropblii (pakTUIECKH TOJBEN MOCICIHIO YepTy BCEH mpexie cy-
mecTBoBaBIel rocynapcreerHocTd B Corose CCP'®, Gpur mpumsT 3akon
CCCP «O0 opranax rocymaapcTBEHHOH BIIACTU U YIPABJICHUS B MIEPEX OAHBIHA
nepruom»’ ™, B COOTBETCTBHM C KOTOPHIM OOPa30BaH HA MEKPECITYOIMKaH-
ckoif ocHoBe ['ocymapctBennsiii CoBer CCCP i1t coT/IacOBaHHOTO PEIIICHUS

150 Jexnapanus «O BOCCTaHOBJICHUH I'OCYJapPCTBEHHON He3aBUCUMOCTH A3epOaiijxaH-

ckoit Pecnyonuxn», 30 aBrycra 1991 roma. Begmomoctn BepxoBHoro Cosera Azepbaii-
ok aHckoi Pecry ik, 1991, Ne 15-16, ¢. 95-96.

Koncrutynnonusiit Akt «O TocymapcTBEHHONH HE3aBHCHUMOCTH A3epOaiKaHCKOH
Pecyommxu», 18 okrsiOpsa 1991 roma. Benomoctu Bepxosnoro Cosera A3sepOaigxaH-
ckoii Pecriyomku, 1991, Ne 19-20, c. 65-70.

161 Mocranopnenue BepxoBroro Cosera CCCP «O BBenennu B aelictBue 3akona CCCP
«O TopsAAKe pelIeHns BOPOCOB, CBSI3AHHBIX C BBIXOJIOM COr03HOH pecny Omuku 3 CCCPy»,
3 arléaenﬂ 1990 rona. Benomoctu BepxoBHoro CoBera CCCP, 1990, Ne 15, c. 308.

. «[lepBoe 3acemanme [occoBeTa: CyBepeHHasl MOJUTHKA TIPH SKOHOMHYECKOM
coT Gg’IIHI/I‘ISCTBC». lazera «M3Bectus», 9 cenTsadps 1991 rona.

3akon CCCP «O06 opranax rocynapcrseHHoi Byacti u ynpasieHus Coioza CCP B
Mepex O HBIN mepuony, 5 cenrsops 1991 rona. I'azera «M3Bectus», 7 ceHTs0ps 1991 roma.
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BOIPOCOB BHYTPCHHEW W BHEIIHEW TIOJIMTHKH, 3aTpar MBAIOIIUX OOIHe HHTe-
pechl pecyONuK.

BaxHble OLEHKH cOIepXkaTcsi B IOCTAHOBJIEGHUM BHEOUYEPEHAHOTO
Cnesna, KOTOpBI 00BABUII TIEPEXOAHBIN TIEpHO W1st () OpMUPOBAHUS HO-
BOW CHCTEMBI I'OCYJApPCTBEHHBIX OTHOIIEHUH. Cbe31 MOCTAHOBWI YCKO-
pUTH MOATOTOBKY U nonucanue Jlorosopa o Corose CysepenHsix ['ocy-
napcts. [Ipu 5ToM, Kak oTMedaeTcs B MOCTaHOBJIEHUH, HOBBIH Coro3 1071
’eH OBbLJI OCHOBBIBATHCA HA IMPUHLMIAX HE3aBUCUMOCTH U TEPPUTOpHATIb-
HOH IIeTOCTHOCTH BOLIEAIMX B Hero rocygapcts. [lomumo 3roro, B mo-
CTaHOBIICHUU BBIpaKeHa noaepkka Cbe3oM CTpeMICHHUs PecIyOnK K
NPU3HAHUIO UX CYOBEKTaMH MEXIYHApOIHOro IpaBa W PacCMOTPEHHUIO
Bompoca 00 ux wieHcTBe B OOH. Kpome Toro, Cbe3 1 BEIpa3 il yBaKeHHIE
IOPUHATHIM peCyOIMKaMH AEKIapalisiM O CyBEpPeHUTETE U akTaM O He3a-
BHUCHMOCTH, IOAYEPKHYB, UTO 0OpEeTEeHNE HE3aBUCUMOCTU PeCIyOInKamH,
PEIIMBIIMMHK OTKa3aTbcid OT BXOKAEHUS B HOBbI Coro3, TpedyeT mpoBe-
nenust ux neperoopoB ¢ CCCP s pemeHus BCero KOMIUIEKCa BOMPO-
COB, CBSI3aHHBIX C OTJEJICHHEM, & TaKKe UX HEMEAJICHHOr0 IMpHCOeIHe-
HUs K JloroBopy 0 HepacmpocIpaHEHHH SACPHOrO OPYXusl, K 3aKIiouM-
tenbHOMY akTy CBCE u npyrumM BaKHEHWIIMM My HApOHBIM J10TOBO-
paM ¥ COTJIALICHUSIM .

Ha ocnoBanum npunAteIXx CbE300M peElIEHUH IOCTaHOBICHUSIMU
T'occoBera CCCP ot 6 centsops 1991 rona 6su10 0(hopMIICHO TIpU3HAHTE
He3aBucuMocTy JlatBuu, JIutBel n Dcronuu. [lpu 5ToM Ba’KHO 3aMETUTH,
yro eciu B 1990 romy coro3HOe pyKOBOACTBO HACTaBajlo HAa HEOOXOIu-
MOCTH PELICHHS BCEr0 KOMILJIEKCAa BOMPOCOB, CBS3aHHBIX C BBIXOJOM
npubanruiickux pecrnyonuk u3 coctaBa CCCP, B cooTBeTcTBHM € 3aKO0-
HoM CCCP or 3 ampenst 1990 roga, To COTacHO ymOMSHYTHIM MOCTaHOB-
nenusim ['occoBera CCCP, 5Tu nienu MO/DKHBI OBUTH OBITH JJOCTUTHYTHI B
X0JIe TIEpEeroBOpoB rocymapcTBeHHbIX Aeseramuii Coro3za CCP ¢ xaxmoit
3 PeCIyOIIHK .

WupMu c1oBamu, K MOMEHTY TpuHSITHS Jlekmapariuu « O BOCCTaHOBIIe-
HUM TOCYIApCTBEHHON HE3aBUCHUMOCTH A3zepOaimxaHckoit PecrryOnmukmy n
Koncmurymonnoro Axra «O rocyaapCrBeHHOW He3aBHCUMOCTH A3epOaii-
mxaHckoi Pecyonukm»y 3akon CCCP ot 3 ampenst 1990 roga yrpamn He

164 MMocranosnenue Cresma HaponHbix genyTatoB CCCP «O MepaX, BRITCKAIONINX U3
coBmectHOoro 3asBieHus [Ipesmnenta CCCP u BBICIINX DPYKOBOAHMTEJEH COIO3HBIX pec-
MyOJIMK M pelieHnit BHeouepennoi ceccur BepxoBHoro Cosera CCCPy», 5 centsops 1991
rona. ['azera «3Bectust», 7 ceHTa0ps 1991 rona.

185 Coser mo BHemHEH 1 oboponHoi moymrtuke. [Ipoext «Poccus u Ilpubantukay.
«OTtHowenus Poccun co crpanamu [lpubantuku: HoBelIIas HCTOPUS U COBPEMEHHOE CO-
crostarey». CM. BIG-caiit: <www.svop.ru/live'material s asp?m_id=6882&r_id=6901>.
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TOJIbKO CBOIO aKTyaJbHOCTb, HO W Oopuauyeckyro cuiy. Kak oTveuasock
BBIIIIE, T¢ peciyOlIMKY, KOTOPBIE HE KeJIalld BXOAUTH B cocraB HoBoro Coro-
3a, noJpKHEI Obu yperymupoBarsk ¢ CCCP Bce He0OX 0MMBIE BOITPOCHI HE B
paMKax MpeJIucaHui 3T0ro 3aKoHa, a OCPEeICTBOM IIEPETOBOPOB.

Kpome T1OTO, OKOHUATEIBHAS TOYKA B OQOPMIIEHHH TOCYIApCTBEH-
HOI He3aBucUMOCTH A3zepOaiimpkaHckoi PecryOnuku Obina mocraBieHa
29 nexaOps 1991 rona, To ecTh yke mociie o MIMaIBHOTO MPEKpaIeHUs
cymectBoBaHus Coroza CCP. B sroT nensb Ha Tepputopun AsepOaiixaHa
cocTosuics pedepeHayM, o pe3yiabTaTaM KOTOpOoro Obljia BeIpaKeHa BCe-
HapomHas momnepkka KoncrutynnonHoro Akra «O TrocymapCTBEHHOH
He3aBHCHMOCTH Asepbaiimkanckoil Pecry6mikmy %,

Takum 00pa3oM, yduTeIBask BBILICU3IOKEHHOE, MOKHO CAEJATh OJ-
HO3HAYHBI BBIBOJl O HEONPABAAHHOCTH IOIBITOK OOOCHOBATH IIPOBO3-
rnamenne 2 ceHTa0ps 1991 roma «HaropHo-Kapabaxckoii PecryOmmkm»
3akoHoM CCCP «O mopsake penieHus BONPOCOB, CBA3aHHBIX C BBIXOJOM
coro3Hoi pecryomku u3z CCCP» or 3 anpens 1990 roga. HKAO mpocy-
miecTBoBasia 10 26 HosaOps 1991 roja, Korja B COOTBETCTBUU C IPUHSATHIM
BepxoBabemM CoBetom Asepbaiipkanckoil PecryOnuku 3akoHOM aBTO-
HOMHAasi 00J1aCTh KaKk HAI[MOHATBHO-TEPPUTOPUAILHOE 00pa3oBaHue Oblia
ynpazarena’® . MHBIME CI0BaMH, 0 0GPETEHHS B TIONHOM 00BEME TOCy-
JIapCTBEHHOW HE3aBUCUMOCTHU A3zepbaiimkaHckoi PeciryOnukoit u ee mpH-
3HAHUS MEXIYHapOJHbIM COOOILIECTBOM TEPPUTOPHs, Ha KOTOPOH [0
26 wosi0ps 1991 roma cymectBoBata HKAO Asepobaiimxanckoit CCP,
IPOJI0JDKaja OCTaBaThCsl COCTABHON 4acThio AsepOaiikaHa.

CootBerctBeHHO, npoBeaenne 10 nexadps 1991 rona pedepenayma
B Haropnom KapaGaxe, mo pesynbTataMm KOTOPOTO HECYILECTBYIOIIAs
«Haropno-Kapabaxckas PecnyOnuka» Oblja oObsiBIeHa HE3aBUCHUMBIM
rOCYIapcTBOM, SIBISIETCS HE3aKOHHBIM M HE BJEYET KaKUX-THOO FOpHIU-
YeCKHUX MOCJIEICTBUH.

188 Mo cramosmenue Bepxosnoro Coeta AzepOaiimxanckoit Peciiybnuxu «O mposene-
HmM pedepenayma AszepOaiimkanckoi PecmyOnukn o rocynapCTBEHHOH He3aBHCHMOCTH
AzepbaiimpkaHekoif Pecrrydmikmy», 15 Hoa6pst 1991 roga. Benomoctu Bepxosroro Cosera
Asepbaiimka Hek oit PeciyOmuku, 1991, Ne 21-22, ¢. 53-54.

167 3akon AzepOaiimpxanckoi Pecnyomku «O0 ynpasmaenmn Haropao-KapaGaxckoit
aBTOHOMHOU oOnactu Asepbaimkanckoii Pecriydommikuy, 26 HosOps 1991 roma. Bemomo-
ctu BepxosHoro Cosera AzepOaiimkanckoit Pecrryonuku, 1991, Ne 24, ¢. 77-78. Ouepen-
HBIM Kypbe30M SIBJISIETCS Y TBEP)K ICHHE aBTOpA MO3MIIMOHHOW CIPaBKH, CONEpXKalieiics B
Beimeynomst Hyrom gokymenre OOH E/CN.4/2005/G/23 (npodeccop PpaHIy3CKOro YHHU-
Bepcurera Apmenun lllaxen ABaxsH), o ToMm, 4To 3akoH «O0 ynpasnHenmn Haropno-
Kapabaxckoit aBTOHOMHO# oGmacTu» oT 26 HOs0pst 1991 roma ObUT MPUHAT HA OCHOBAaHUHU
Koncrurynuu Asepo6aiinxanckoit Peciyonuku ot 12 Hoa6ps 1995 rona. Cm. cHOocky Ne 8
B TEKCTE JAHHOTO JOKYMEHTa, C. 5.
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B aroit cBs3u X0Tenoch OBl TTONETMTRCS €Ie OJTHUM COOOpakeHUEM,
BBITCKAIOIIMM M3 apryMEHTOB apMSHCKOW CTOPOHBI. Tak, KaK OTMEYanIoch
BBIIIIC, HBHCMHWN mpeMbep-MuHUCTp Apmennn C.CapKucsSH CUHTacT
00JBIITMM JOCTWKEHHEM TTpoBeeHne pedepenayma B Haropanom Kapabaxe
Jo odummaneHOro npexpamienns cymectBoBaans CCCP 21 mexa6ps 1991
roqa. B To e Bpems B ero JJoKIaje, BIpoYeM KaK U BO MHOTHX JIPYTHX 3a-
SIBTICHUSX O(ULMANBHBIX JUL ApMEeHUH, oOpaiaercsi BHUMaHue Ha To 00-
CTOSITEIECTBO, YTO pedepeHyM ObLI TPOBECH SKOOBI 10 KOHTPOIEM Me-
JKITYHAPOIHBIX HaOmrogareneil. Mexay TeM, MpU 03HAaKOMJICHUU CO CIH-
CKOM 3THX HaOmo atenei (Bcero 23), ubk paMuK yKazaHbl MO « AKTOM
0 pesyibTarax pedepeHaymMa o HezaBucuMocTH Haropho-Kapabaxckoit
Pecrry 6rmaxi» %, oGHapy kuBaeTCs, 9TO BCC OHH M3 PECITYOJIHMK OBIBIIETO
CCCP (B ocHoBHOM U3 Poccrm). Ha Bommpoc o Tom, kak HaOJo IaTeTl MO-
TyT CUATAThCS MEKJYHAPOIHBIMH, €CIIH COIO3HOE TOCY/IAPCTBO €Ille He
MPEKPaTUiIO CYIIECTBOBAHUE, MOTYT, HABEPHOE, OTBETUTH TOJHLKO aBTOPBI
3TUX apryMeHTOB — O (DUIMaJbHbIC JUIla APMEHUN.

2.3. BoccTaHOBJI eHHE
rocy/apCTBEHHOM He3aBHCHM OCTH
A3zepOaiikanckoii Pecnydymmku

Bcekope nocie 1oro, kak Cosetckuii Co103 NpeKkparuil CBOe CYIIECT-
BOBaHWE, BXOJMWBIIME B €r0 COCTaB IHITHAAATH PECTyOiMK ObIM Je-tope
MIPU3HAHBI MEXIYHAPOIHBIM COOOIIeCTBOM. B 3T0# CBs3M BIosHE 000CHO-
BaHHBIM MOXET IOKa3aThCsl MHTEPEC K MEX Iy HAapOJHO-TIPaBOBOMY pery-
JIMPOBAHUIO BONPOCOB, CBA3AaHHBIX C IPaHUIIaMU HOBBIX HE3aBUCHMBIX I0-
CyZAapcrB, 00pa30BaBLIMXCS B pe3yJIbTaTe pacraja COK3HOTO TocyaapcTBa.

Kak BeIpaszuncs A.Dune, «|...] B pamkax Opranuzanuu OObeUHECH-
HBIX Hammii ObUT IOCTUTHYT MIMPOKHUI KOHCEHCYC B OTHOIICHUH TOr'0, YTO
IPaHUIIBI COIO3HBIX pecny0auk kak B ObmBiieM CCCP, Tak u ObIBIICH
IOrocnaBun noJpKHBI OBITH YCTAHOBJIEHBI HE HA OCHOBE 3THUYECKOTO pac-
CelieHus], a Ha OCHOBe mpuHIMMa Uti POSSIdetis juris, o3Hadarorero, 41o
HOBBIMH JIOJDKHBI CUMTATHCSI TPAHULIBI, KOTOPBIE PaHEe CYIIECTBOBAIN KaK
TPAHHMIEI COI3HBIX pecTy Gk deseparmmy» >,

B 310#1 CBA3M HECOMHEHHBI MHTEPEC BBI3BIBAIOT PE3YJAbTATHI JCs-
TeiapHOCTH ApOuTpaskHOH kKomuccun Kondepenmun mo IOrocnasuu, B

168 Cwm. BaG-caitr: <www .nkr.am/rus>.

189 Ashjorn Eide. «Territorial integrity of States, minority protection and guarantees for
autonomy arrangements: approaches and roles of the United Nations». UniDem seminar
«ocal self-government, territorial integrity and protection of minorities», Lausanne,
25-27 April 1996 (Council of Europe Publishing: 1996), p. 282.
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YaCTHOCTH, BhIHECEHHBIe 310 Kommuccueit 11 saBaps 1992 roga 3akimo-
yeHus Ne 2 u Ne 3.

CormacHo TiepBoMy U3 yKa3aHHBIX 3akimoueHuid (Ne 2), «20 HOSOps
1991 roxa mpencenatens ApOUTPaKHOH KOMHCCHH TOJIYYHJI TUCEMO OT
nopna Kappurrrona, npencenarens Kordepennnn mo FOrocnasun, B Ko-
TOPOM 3alpammBajoch MHeHHe KoMuccHu 1Mo cleayromeMy BOIIPOCY,
BeIIBUHYTOMY CepOckoit PecrryOnukoii: meer mm cepOckoe HaceleHUe
XopBatuu u bocHuu-I"eprieroBuHbl, Kak OJHO U3 COCTABHBIX YacTeH Ha-
pozos FOrocaasuu, mpaBo Ha camoonpeaeaeHne?» .

B cBa3u ¢ ynoMaHyTeIM BompocoM Komuccusa otmernna, 4ro «...]
JEHCTBYIOLIEE MEXIyHAapOJHOE IPAaBO HE PacKpbIBAET BCEX 3HAYCHUH
npaBa Ha camoomnpeneneHue. OJHAKO YCTaHOBJICHO, YTO MpPH JIFOObIX 00-
CTOSITENbCTBAX MPABO HA CAMOOIpeAeNiCHHEe He JOMKHO BKIIOUArh U3Me-
HEHUE CYLICCTBYIOIMX TPAHUI] B MOMEHT He3aBucuMmoctd (Uti possidetis
juris), 3a UCKIIOYCHUEM CITydaeB, KOrja 3auHTepeCOBaHHbIC TOCYIapcTBa
JTOr OBaPUBAIOTCS 00 MHOMY i

B 3axmouennu Ne 3 Komuccus nana orBer Ha roctapieHHbId Cepo-
CKoOi PecryOiMKoO#f BOITpOC B OTHOIIIGHUH TOTO, MOTYT JIM BHYTpEHHHUE Tpa-
HUb Mexay Xopatuel u CepOuel u Mexay bocaueii-I"eprieroBuHoit u
Cep0Oueit paccMaTpUBarbCs Kak TPAHUIIBI B CMBICTIE MK Ty HAPO JHOTO 1y O-
JIMYHOTO TIPaBa:

[T]ax kak mporecc B COPIO BeneT K CO3IaHN IO OJTHOrO MIIA OOJiee He3aBACH-
MbIX TOCYAApPCTB, BOMPOC TPAHMUII, B YACTHOCTH IpaHul] PecryOnuk, KoTopbie
VIOMHHAIOTCSl B TOCTarieHHOM miepen Hed (Komwmccuelr - Aem.) Bompoce,
JIOJIDKECH 6])1Tb pas3peiieH B COOTBETCTBHUU CO CJIC Iy FOIIIUMU TPUHIATIA MU

Ilepsvii — Bcee BHelIHME TPaHULBl JOJHKHBI YBaXKaTbCsl B COOTBETCTBUU C
TIPUHIAIIOM, TIPOBO3TIAMIeHHEIM B Y craBe Oprarm3amm O0bennHe HHBIX Ha-
i, Jlekmapaly O MPHUHIHMIAX MEKIYHapOIHOTO TpaBa, KACAOIIHUXCS JpY-
JKCCTBEHHBIX OTHOIICHUHA W COTPYIHMYECTBA MEXKIy TOCYJapCTBAMH B COOT-
BercTBUH ¢ YcraBoMm Opraamszammu O6nenuae HHpIX Harmii (pe3ostrorst Iene-
pamsHOM Accambiien 2625 (XXV)), u XenbcMHKCKOM 3aKITIOYUTETFHOM aKTe,
aTaroKe JIeKanuM B ocHoBe ctaTh 11 BeHckoii KonseHImm o nmpaBormpeeMcr-
BE TOCYNApPCTB B OTHOILIEHUH JOroBopoB oT 23 aBrycta 1978 roma.

Bmopoii — I'pannmer Mexny Xopsatuelr u CepOueit, mexny bocHueii-
I'epueroBuHo#t 1 Cepbuelt U, BOZMOXKHO, MEXIY APYT IMH COCCIHAMH He-
3aBUCHMBIMU TOCYAapCTBaMH HE MOTYT OBITh M3MEHEHBI, 3a UCKIIIOYCHHEM
CBOOOJTHO TOCTUTHYTOTO COTJIAICHUsI.

170 Conference on Yugoslavia. Arbitration Commission. 92 International Law Reports
(1993), pp. 167-172, at p. 168.
™ 1bid., p. 168.
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Tpemuii — 3a UICKITIOYEHHEM CJIy4aeB, KOIJa JOCTUT HYTO COIIacue 00 HHOM,
ObIBIIME TPAHWIBI CTAaHOBITCS I'paHMIAMH, 3aLIMIIEHHBIMU MEKI YHapOa-
HBIM MPAaBOM. DTO 3aKIIOUCHHE BBITEKAeT U3 MPHHIUNA YBa)KEHUS TEppU-
TOPHAJIBHOTO CTATyC-KBO M, B YACTHOCTH, U3 NpHUHIMIA uti possidetis. Uti
possidetis, i3Ha4aIbHO TPUMEHSIBIINKCSA B YPETYJIMPOBAHHUH BOIIPOCOB Jie-
KOJIOHM3auKi B AMepuke n A(dpuke, CErogHs NMpu3HaH KakK OOIMMHA ITpHH-
LI, O Y€M TOBOPHUTCS B peHICHHSIX MEXIyHapoaHOTO cyda oT 22 nekadps
1986 roga nmo geny Mmexay bypkuna-®aco m Mamu (Frontier Dispute,
(1986) 1CJ, Reports 554 at 565):

TeMm He MeHee, IPUHIMII HE SBISETCS OCOOBIM MPABHJIOM, OTHOCSLIMMCS
TOJBKO K OJHOW KOHKPETHOH CHCTeMe MEXIYHapo JHOTO Mpasa. DTo oOomuit
TIPHHIIAI, KOTOPBIN JOTUYECKH CBS3aH ¢ peHOMEeHOM MpHoOpeTeHws rae Ob
TO HM ObLITO He3aBUCHMOCTH. ET0 oueBMIHAS 11eMb - yOepedb He3aBUCHUMOCTh

U CTaOMJIBHOCTh TOCYAApCTB, IOIBEPTAIOIIMXCS OMACHOCTH OpaTtoyOuiict-
BEHHO OOpPBOHIL...

[puHuun Tem Gosiee TpUMEHSIETCSl B OTHOLIEHHUH PECIyOJIMK, TaK Kak BTO-
poit u yerBepThIil maparpadsl ctathu 5 Koncturymmu COPIO orosapusa-

0T, YTO TEPPUTOPHN ¥ IPaHUIIBI PEcITyOIMK HEe MOTYT OBITH U3MEHEHHI 0e3
HX COTJIAcHs.

Yemeepmuoiti — B cCOOTBETCTBHY C YCTAHOBUBIIIMMCS T PHHITATIOM ME KT YHa-
POIHOTO TIpaBa CHIIOBOE M3MEHEHHME CYIIEC TBYIOIIUX TPaHHIl HE BICUECT HHU-
KaKHX TPaBOBBIX MOCJIEACTBUI. DTOT MPUHIMII 3aQ UKCHPOBaH, B Yac THO-
ctu, B Jlekmapauuu o MpHHIMIIAX MEKIYHapOIHOIO TpaBa, KacaroIIMXCs
JIPYKeCTBEHHBIX OTHOIIEHUN U COTPyIHHUYECTBA MEXAY T'OCylapCcTBaMH B
cootBeTcTBUM ¢ YcTaBoM Opranmsanun O0wenuueHHbix Haruit (p e3odto-
st [eHepanmbHOM Accambiien 2625 (XXV)), u XelnbCHHKCKOM 3aKITIOUH-

17.
TETHHOM aKre [...]

3axmoueHre ApOUTPaKHOM KOMHCCHH, COACPIKAIICe BAXKHYIO CChIIKY
Ha YIOMSIHYTO€ pelieHe MexxayHapoHOro cyJa, HECOMHEHHO, pacUInpsi-
et cepy MpUMeEHeHUs IPUHIMTIA uti possidetis juris, IMEBIIET0 U3HAYATb-
HO OTHOIIEHWE HCKIIOYUTEIBHO K JEKOJOHW3alUH, W, KaK OTME4acT
Allemne, moauepkuBaer (yHIaMEHTAIBHYIO BaXKHOCTb gpnﬂunna yBasKe-
HYSl IPAHHI, CYLIECTBYIOMIX B MOMEHT HE3aBUCUMOCTH . OJ{HOBPEMEHHO
PSR aBTOPOB BBIPA3WIM MHEHHUE, YTO 3asBlICHUE MeXITyHapOJHOIO CyJa B
OTHOIIEHUW TPUHIMIA uti possidetis MOXKET OTPaKaTh CYIICCTBYIOIICE

172 Conference on Yugoslavia Arbitration Commission, pp. 171-172.

173 Alain Pellet. «The Opinions of the Badinter Arbitration Committee A Second Breath
for the Self-Determination of Peoples», 3 European Journal of International Law (1992),
pp. 178-185, at p. 180.
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O6BI‘-IVHOG MpaBo MO0 COCTABIIATH 4aCTh MPOLECCa, BEYIIETO K CO3aHMI0
HOBOM HOPMBI TAKOTO MpaBa " .

Takum 00pa3oM, B COBPEMEHHOM MEKIYHApOLHOM IpaBe uti pos-
sidetis juris TpencTaBIsIeT cO00M OOIMIA MPHUHIMII, COTIIACHO KOTOPOMY
cTapble aJMHUHHCTIPATUBHBIE T'PAaHUIIB], CYILIECTBOBABIINME KaK B paMKax
OBIBIIMX KOJTOHHM, TaKk U (elepaTUBHBIX 00pa30BaHMUN, CTAHOBSITCA MEX-
JyHapOJHBIMHU T'PAaHULIAMHU B Cllydasx, CBS3aHHBIX ¢ 00pa3oBaHHEM B pe-
3yJIbTaTe MOJMTHYESCKOr0 pa3ziesia HOBBIX HE3aBUCUMBIX IOCYAapCTB.

IIpsimoe OTHOILIEHUE NPUHIUI UMEET TAKXKE K CUTYallU, CBI3aHHOU
¢ pacnagom Coroza CCP, KoHcTUTYIIHS KOTOPOTO BKITIOYAa TOJIOKECHHIE
0 TOM, YTO TEPPHUTOPHUS U TPAHUIBI COIO3HOW PECIyOJIMKU HE MOTJM W3-
MeHsTbca 0e3 ee coriacus. Kak ormeuanock Bbllle cO CChUIKOW Ha 3a-
KITIoUeHIE ApOUTpaKHOW KOMUCCHH, aHAIOTHYHOE TI0JI0KECHHE COepiKa-
nochb u B Korcrutynmm COPHO.

Ilo muennto T.DpsHKa, uti possidetis TPUMEHUM B PaBHON CTEIIEHU
Kak K XopBaTHH, Tak U K A3sepOaiimxany. [Ipu 3roM maHHBIA MPUHIMIT
aJanTHPOBaH Il 3alIMTHl TPAHUL ITHX TOCYAApCTB OT TpeOOBaHUN UX
nepecMoTpa, UCXOAIIMX He TOoJbKo m3BHE (Hanpumep, CepOust B OTHO-
IIeHUH XOPBaTHH), HO U U3HYTpU (Hampumep, XxopBaTckuil peruon Kpau-
Ha). Uti possidetis orBepraeT TpeboBaHUs OTHCiAcHUs KpauHbl WM
Haroproro Kapa6axal75.

VMeHHO 3Ta MEXIyHapOIHO-IPaBOBas JOKTPUHA JIETJIA B OCHOBY
NPU3HAHNS HOBBIMH HE3aBHCHMBIMH TOCYAApCTBaMHM, 0Opa30BaBLIMMUCS
B pe3ynbTate pacnaga CCCP, TeppuTtopuanbHON HETOCTHOCTH APYT Apyra
¥ HENPHUKOCHOBEHHOCTH MX TrpaHul. Tak, B COOTBETCTBHHM CO CTaThel
5 Cornamenust «O co3manun CoapyskectBa HesaBucumbix I ocymapcrs»
or 8 nexabps 1991 roga «Bricokue JloroBapusatonmecs CTOpOHBI IpH-
3HAIOT WM YBAXKAIOT TEPPUTOPHATIEHYIO IIETOCTHOCTD JIPYT ApyTa U HEMpH-
KOCHOBEHHOCTh CYIIECTBYIOIMX TPaHMI B pamkax COmpysKecTBay» .
OT1OT moaxox OBUT 3aKpelieH Takke B AJMa-ATHHCKOHW JeKIapaiy,
noxanucanHoi 21 nexadbps 1991 roma omMHHATIIATHIO OBIBITHMHE COFO 3HBI-

MH pecryOmMKamu, BKTouas AsepOaiiikan 1 ApMeHHIo™ .

17 Malcolm N. Shaw. «Peoples, Territorialism and Boundaries», 8 European Journal of
International Law Ne 3 (1997), pp. 478-507, at p. 497. Cm. taksxe: Mullerson. «The Conti-
nuity and Succession of States, by Reference to the Former USSR and Yugoslavia»,
42 International and Comparative Law Quarterly (1993), pp. 473-493, at p. 4386.

5 ThomasM. Frarck. «Postmadern Tribadism and the Right to Secession», cm.: Catherire
Brolmam, René Lefeber, Marjoleine Ziedk (eds). Peoples and Minarities in International
Law (Dardrecht, Boston, London: Martinus Nijhoff Publishers, 1993), pp. 3-27, at p. 20.

178 Cormamenue «O co3manmm ConpysxectBa HezaBucumbix [ocy napctsy, c. 7.

T Amva-Arunckas mexmapamgs, 21 mexa6ps 1991 roxa. Cooprik mokymentos CHI,
1991, Ne 1, c. 15-16.
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Kak omveuaer M.Illloy, xom1 Munckuii u AnMa-ATHHCKUNA HHCTPY-
MEHTBI CChIJIAIOTCA MO CYIIECTBY Ha MPUHIIMI TEPPUTOPUATHLHON IENTOCT-
HOCTY, 3alMINAF0LIMNA MEKIyHAPOAHbIE T'PAHUIIBL, SICHO, YTO HaMEpEHHE
3aKITI0YaJioCh B YTBEPXKJICHUN W 3aKpeIUIeHUN TOKTPUHEI uti possidetis s
TOTO, YTOOBI 00ECTIEUNTh MEXYHApPOIHYIO, PErHOHANBHYIO U HallOHAJb-
HYIO JICTUTUMAIIMIO HOBBIX TPAHUL, KOTOPHIMU CUHTAIOTCS I'PAHMLBI OBbIB-
IIMX COMO3HBIX peciyomuk .

Kpome Toro, mpunsareie EBporetickum CooOmiectBoM 16 nexadps
1991 rona EBpomelickue mpaBuia MpuU3HaHUS HOBBIX rocyaapcTB Boc-
tounoit EBpomsr u CoBerckoro Coro3a MOATBEP)KIAIOT, CPEAM MPOUETO,
«yBa)K€HHWE HEMPUKOCHOBEHHOCTH BCEX TPaHUIl, KOTOpPbIE MOI'YyT OBITh
M3MEHEHbI TOMBKO MUPHBIMH CPEICTBAMHE H 110 B3AHMHOMY COTTTACHION' .

Takum obpazom, kak momuepkusaeT M.IIloy, ccpumasicy mpu 3ToM Ha
Pl IPUMEPOB, BKITIOYas HaropHO-KapabaxCKUi pernoH AsepOaimxaHa u
IPUHSTHIE B CBSI3M ¢ KOHGuHKTOM pesontomu Cb OOH, «onsITkn n3HyT-
PU BHOBb 00Pa30BaHHBIX I'OCYAapCTB HAPYIIMTH TEPPUTOPHUAILHBIE PAMKH,
B IIpe/iefiaX KOTOPBIX Oblia IOCTUTHYTa HE3aBUCUMOCTb, Oy Ay T, KaK MUHH-
MyM, paccMaTpUBaThCsi Kak MPOTHBOpEdYaIle BHYyTpEHHEMY 3aKOHOJA-
TETBCTBY HOBOro 00Opa30BaHUS M, BO3MOJKHO, IIPU OMNpeleleHHBIX 00CTOos-
T@IBCTBAX, KAK YTPO3a MEKIyHAPOIHOMY MUDY H 6e30macHoCTI» =,

IlomBozst UTOr BBIMIEU3TI0KEHHOTO, MOKHO CI€1aTh BIIOJIHE OIpee-
JIEHHBI BBIBOJ| O HEMPABOMEPHOCTU JIEHCTBUI, HAIIPABJIICHHBIX HA OJHO-
CTOPOHHIOIO aHHEKCHIO JIMOO OTJeeHHE HAaropHO-KapabaxCKoro peruoHa
AzepOaiimkana. [laHHBIA perroH ABIsIca yacThio AzepOarimxanckoid CCP,
0 dyeMm cBugeTenbcBYIOT Kak Konctutyumu CCCP n AzepOaiimkaHCK O
CCP, Tak u Apyrue 3aKOHOJATeIbHbIC aKThI, B YaCTHOCTH, 3aK0H A3zepOaii-
mxaHckoii CCP «O HaropHo-Kapabaxckoii aBToHOMHOK obmactiy». Kak
BBITEKAET W3 BBIIICH3JI0KEHHOTO aHaIN3a, aBTOHOMHAS 001acTh MpocyIie-
ctBOBasa 10 26 HOsOps 1991 roza, koraa BepxosusiM CoBerom A3zepOaii-
JoKaHCKoi PecriyOmiku 66Ut IprHAT 3aK0H 00 ee ynpa3iHeHUH.

Jlo BOCCTAaHOBIICHUS B IMOJTHOM OOBEME TOCYIApCTBEHHOW HE3aBHUCH-
MocTH AzepOaiimxaHckoi PecryOimuky 1 ee pu3HaAHUS MEXTyHAP OHBIM

18 Shaw. «Re: Order in Council P.C. 1996-1497 of 30 September 1996», cm.: Anne
Bayefsky, Self-determination in Intemational Law: Quebec and Lessons Learned (The
Hague, London, Boston: Kluwer Law International, 2000), pp. 125-150, at p. 146; Shaw.
«The Heritage of States: The Principle of Uti Possidetis Juris Today», 77 The British
Y earbook of International Law (1997), pp. 75-154, at p. 110-111; Shaw. «Peoples, Territo-
rialism and Boundaries», pp. 499-500.

17 Declaration on the «Guidelines on the Recognition of New States in Eastern Europe
and in the Soviet Union», 16 December 1991. 31 International Legal Materials (1992),
pp. 14861487 at p. 1487.

8 Shaw. «Re: Order in Council P.C. 1996-1497 of 30 September 1996, p. 148.
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COO0O0IIECTBOM TEPPUTOPHS, HA KOTOPOH 10 26 HOs0ps 1991 roaa cyriect-
BoBasia HKAO Asepo6aiimxanckoit CCP, mpomoipkana ocrtaBaTecs co-
CTaBHOH 4acThi0 A3epOaiipkaHa.

CornacHo IpUHITUTLY uti possidetis juris, B MOMEHT oOpeTeHust Azep-
OaiimxaHckoi Pecrry0imMko# HE3aBUCHMOCTH OBIBIIINE aJMUHUCTPATHBHBIS
rparnnbl AzepOaiimkanckoir CCP, B mpenenax KOTOPBIX HAaXO/MIACh TaK-
we HKAQO, cautatorcs MeXIyHApOIHBIMH M 3aLIMINAIOTCS MEXIyHApO -
HBIM TIpaBoM. JlaHHBINA TE3HC OJHO3HAYHO U 0E€30roBOPOYHO TIOITBEPXKAa-
eTcs Takke B u3BecTHhIX pesontoiusx Cb OOH o apmsiHo-a3epOaiipkan-
ckoMy koH(ukTY. Kak oMeuaetcs noxnagunkom [TACE JI. ATkuHCOHOM,
«rpaHuipl A3zepOaiipkaHa ObUIM MPU3HAHBI MEKIYyHAPOIHBIM COOOIIECT-
BOM B TOT MOMEHT, kKorjia ctpaHa B 1991 roay Oputa mpH3HaHA HE3aBHCH-
MBIM TOCYHapCTBOMY», «TEPPUTOPUS [KOTOpPOro]| BKIIOYANa HArOpHO-
Kapabax ckuii pernon» >,

OueBUIHO TaKke, 4To, cTaB yuactHuued Cornamenus «O co3naHuu
ConpyxectBa HezaBucumeix I'ocynapcts» n moanucaB AiaMa-ATHHCKYIO
JeKIapammo, ApMeHHs, TeM CaMbIM, IPU3HaJIa TEPPUTOPUAIBHYIO LIET0-
CTHOCTH U HEMPHUKOCHOBEHHOCTH TpaHull A3zepoaiimkanckoii PecryOmmkm,
OXBATHIBAIOIINX, B TOM YHCIIE, TEPPUTOPHIO, HA KOTOPOH paHee CyliecT-
BoBasa HKAO Asepbatimkanckoit CCP.

Y10 KacaeTcsi BbIIBUMAaEMOT0 apMsIHCKOM CTOPOHOM Te3uca 0 TOM, UTo,
BOCCTaHOBHB I'OCYIAPCTBEHHYIO He3aBUCHMOCTh 1918-1920 romos 1 mpoBo3-
IacyB ceOst MPaBOIPEEMHUKOM CYIIIECTBOBABIIEH B Te TOIpI A3epOaiipKaH-
ckoil JlemokpaTrueckoii PecnyOnmku, AzepOaiimkan siKoObl JTHILIIICS OCHO-
BaHWH TIPETEH10BaTh HA T'PAHUIIBI COBETCKOT'O MEPHOA, TO BHUMAHUE JI0JDK-
HO OBITH MpUBIIEYEHO K cTarbe | 1 BeHckol KOHBEHIMHU O MPaBOIPEEMCTBE
TOCYAapCTB B OTHOUICHHH JOT'OBOPOB, COIVIACHO KOTOpOM «[m]paBompe-
€MCTBO TOCYIapCTB Kak TAKOBOE HE 3aTparvBacT: a) TPaHHUL, YCTAHOBJICHHBIX
JOTOBOPOM. ..» 2. JIPyTHMH CIIOBAME, XOTS JAHHOC TONOXKEHHE KacaeTcs
HermocpeACTBeHHO BHeMHUX TpaHull ObiBmiero CCCP, yCTaHOBIICHHBIX 3a-
KITIOYEHHBIMU UM MEXXIyHAPOIHBIMHU JOTOBOpPAaMH, OHO (DaKTHIECKH TIpe-
CTAaBIIET COOO¥W KOHIENTyalbHBI MEXIyHApOAHO-TIPABOBOM TIOAXOM B
OTHOTIICHUH TIPOJI0JDKEHUS CYIIECTBOBAHMS TPAHUI], HECMOTPS Ha TIPaBoTIpe-
€MCTBO, 2 UMEHHO TO, YTO MBMEHEHHE CyBEPEHUTETA HE B CHJIaX MOKOIe0arb
3TH IPAHUIBI, MIMEIOLIE TOCTOSHHBIA XapakTep .

181 Report of the Political Affairs Committee of the Parliamentary Assembly of the
Council of Europe. PACE Document 10364, 29 November 2004. Explanatory Memoran-
dum by the Rapporteur, para. 5.

182 v/ienna Convention on Succession of States in Respect of Treaties, 22 August 1978.
Cwm.: Evans (ed.), pp. 185-199, at p. 188.

188 . : Shaw. «The Heritageof States: The Principle of Uti Posddetis Juris Today», p. 90.
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B mporuBHOM ciyyae, eciy Cle0BaTh JIOTHKE apMSIHCKOW CTOPOHBI,
To, HaipuMep, Poccutickas denepaims, KoTopas B OTIHdKUe OT A3epOaii-
JoKaHckol PecryOnvkm 3asBWIa O MPOAOKCHUM OCYIICCTBIICHUS TPaB U
BBITTOTHEHHUS 0053aTETHCTB, BEITEKAIOIINX U3 MEXKAyHAPOIHBIX JOTOBOPOB,
saxmioueHnsix CCCP'™®) osmkHa Gbu1a GbI MPETEHIOBATh HA TEPPHTOPUH
HOBBIX HE3aBHCHMBIX TOCYAapCTB B CHJIy TOTO, YTO 3THU MEXIYHapOLHBIC
JOTOBOpa BKJIIOYAJM TaKXKe COMIALICHUS MO IPaHUIaM MeXAy ObIBLIIMM
COIO3HBIM I'OCYZIAPCTBOM U CONPEACIBHBIMU CTpaHaMHU.

HuTepecHo, 4To TOBOpUIM OBl apMSHCKHE MOJUTUKH M SKCIEPTHI B
obmacTu MEXTYHapOIHOrO mpaBa, ecim AsepOaifmkaHckas Jlemokpatu-
yeckas PecryOnuka Bce ke Oblia Obl puHsATa B wieHbl Jluru Hanwmii u,
TE€M CaMbIM, IPHU3HAHA JIe-I0pe ¢ TeppUTOpHel, 0003HAUYCHHOW Ha Kapre,
MPE/ICTAaBJICHHON €€ MpaBUTENLCTBOM | eHepanbHOMY cekpeTapro Jluru
Hanwif, v mpeBpImaroield TeppUTOPUIO HBIHEITHEH A3zepOaiiKaHCK ol
Pecryormmku. B TakoMm ciydae, ecnu COTTIACHTHCS C apryMEHTaMU apMsH-
CKO# CTOPOHBI, TO, IpoBo3miacuB ceds mocie pazsana CCCP mpaBompe-
emauueid Pecnyomuku 1918-20-x romoB, Asepbaiimxan Obul OBl ceifuac
BIpaB€ paCCUUTHIBATL HAa 3HAUUTCIBbHYIO 4aCTb TCPPUTOPUU COBPCMCH-
HOM ApMEHUHU.

OTH pa3MBIIUICHHS, KOHEYHO, HE UMEIOT HUYETO OOMIEro ¢ MexIy-
HapOHO-TTPABOBBIM TIOJXOA0M B OTHOIIEHWH MPAaBOTPEEMCTBA, KOTOPOE,
HapsIy ¢ U3MEHEHHEM cyBepeHuTeTa B pesynbrare pacnama CCCP u 006-
pa3oBaHWEM HOBBIX HE3aBHCHMBIX TOCYapCTB, HE MOXET 3aTPOHYTH I'pa-
HUIBI 3TUX TOCYJAPCTB, YCTAHOBIEHHBIE HA OCHOBE KaK 3aKITIOYESHHBIX
OBIBIIMM COIO3HBIM T'OCYAapCTBOM MEXIYHAPOJHBIX JOTOBOPOB, TaKk H
NIPUHIUTIA Ut possidetis juris.

2.4. TIPABO HA CAMOOIIPEAEJIEHUE, MEHBILIMHCTBA
U ITPOBJIEMA OTJIEJIEHMA

2.4.1. llpaso na camoonpedenenie 8 Me#cOyHaAp OOHOM Npase

C npaBoBO# TOUKM 3peHUs pacCMATPUBACMBIN KOH(VIMKT YacTO MBITa0-
TCA MPEICTaBUTh B KOHTEKCTE MPOSBIEHUS MPOTUBOPEUMH JIBYX NPHHLMIIOB
MEXIYHAPOIHOTO MpaBa, & UMEHHO - NMPUHIMIA TEPPUTOPHAIBLHON IEJIOCT-
HOCTH TOCYIapCTB M TIPHHITHIIA TPaBA HAPOJOB Ha camMooTpenenerue ™.

18 Hora MUJI Poccuiickoit Oenepauun I'maBam Jumnomarudeckux Ilpencrasu-
TenbcTB B Mockse ot 13 sHBaps 1992 r. MexnyHapoIHOE MpaBo: COOPHUK JOKYyMEHTOB
(Mockasa: IOpunuueckas mreparypa, 2000), c. 73-74.

18 ., nanpumep: PACE Document 10364, para. 5.
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B sTolt cBA3M cleayeT OTMETUTh, YTO HUed CaMOooIllpeesieHrs Oblia
npeMeToM 1e0aToB B MEXIYHAPOJHOM COOOINECTBE Ha TMPOTSHKEHUH
TOYTH EJIOro BeKa °, W PasBUTHE COOTBETCTBYIOMICH KOHIETIIHH SBH-
JNOCh MMEHHO CIIEACTBHEM O3HAYEHHON AmcKyccuu . I1o3ToMy 60Ib-
IIMHCTBO CYIIECTBYIONINX HBIHE MOTOKEHUHA O CaMOOIPEeIEHUN CTaJo
UTOrOM CJIOHBIX KOMIIPOMHCCOB MEXIy TPUBEPKEHIAMH Pa3TUIHBIX
NOJIUTHYECKUX MJICOJOrUil ¥ MPaBOBBIX JNOKTPHUH, B PE3yIbTaTe YEro co-
JlepKaHve MIPUHIIMIIA [TPaBa Ha CaMOOIIPE/ICICHUE BBI3IBACT B HACTOSIICS
BpeMsI MHOTOYVWCIICHHbIE TPOTUBOPEUYMBEIC TOJKOBaHUSA. B 3TOM cMbiciie
HIDKECTIEAYIOIMKA TEOPETUYECKMA aHaJM3 MpPU3BaH BHECTH SICHOCTHh B
OIIMH M3 Haubolee CII0KHBIX BOMPOCOB O cepe U mpenenax mpuMeHeHMsI
MEXIyHapOIHO-TIPAaBOBOr0 MPHUHIIMIIA TTpaBa HAPOJOB HA CaMOOTpeete-
HUE, YTO, B CBOIO OYepelb, JODKHO MOCTYXHUTh TIOACIOPhEM K BBIHECE-
HUI0 00BEKTHBHOrO W 00O0CHOBAaHHOT'O 3aKJIOYEHHUS O TOM, Ha CKOJIBKO
KOPPEKTHBI CCHUJIKM HA JTOT NPUHIUI TPU PACCMOTPEHUH apMSIHO-
azep0aiiKaHCKOTO KOH(DIMKTA.

W3BecTHO, YTO MEXIyHApOAHBIE JOKYMEHTHI, COACPKAIIUE MOJIOXK-
€HHS 0 caMOoOTIpeleTIeHUH, TIOMUMO TOTO, YTO UMEIOT PA3IMYHBIA OXBaT U
MPaBOBYIO CHITY, JEHCTBYIOT TJIABHBIM 00pPa30M Ha CJIEAYIONIUX YPOBHSX:
(a) obmme craHmapThl, MPUMEHSIONIHECS HA YHHBEPCAJIBHOM MEXKIOCY-
JIapCTBEHHOM ypoBHe (MHCTpyMeHTHI OOH, BKIFOYast JOTOBOpPHI U TIPHHS-
TBIE TOCYapCTBAMH PE30ITIOINH ); a Takke (0) mpaBwmia, IeicTByONMe Ha
PETHOHAb HOM MEKTOCYJapCTBEHHOM YpOBHE (NP 3TOM HAJ0 WMETH B
Buay, uro npussteie B pamkax CBCE/OBCE moxyMeHTBI He SBISIOTCS
JIOrOBOPAMH H BJIEKYT ITOJIMTHYESCKHE, 4 HE TIPABOBBIC TOCTIEICTBUS) .

B Ycrase OOH npuHUIMI paBHONPaBUS M CAMOOIPEAEIICHUsT HApOIOB
IpsIMO YIIOMUHAETCs JBAXK/Ibl. TakK, COryiacHO MyHKTY 2 CTaTh | Ha3BaHHO-
ro nokyMmenra, ojguor u3 neneit OOH sBisercst «[pla3Burue apyKecTBEH-
HBIX OTHOIICHUI MCXKIY HallMAMH Ha OCHOBC YBa)XCHUS IMPUHIIMIIA PAaBHO-
MpaBusg U CaMOOIpe1eeHUs HapOZ[OB»lBg. IIpu srom B ctathe 55 YcraBa
TOT K€ MPUHIINTI PACCMaTPHUBAETCA yKE B Ka4eCTBE OCHOBBI JIJII MEK Iy Ha-
POJHOrO KOHOMHYECKOTO M COLHMATBHOTO coTpynHmdecTBa’ ™. Kpome To-

18 Martin Dixon & Robert McCorquodale. Cases & Materials on International Law
(Oxford: Oxford University Press, 4" ed. 2003), p. 215.

187 Bayefsky (ed), p. 1.

188 CuM.; Caszse «Politicd Self-Determination — Old Concepts and New Deve opments»,
Casese(ed.), UN Law/Fundamental Rights: Two Topicsin Internaiond Law (Alphen aan den
Rijn/The Netherlands: Sijthoff & Noordhoff, 1979), pp. 137-165, at p. 137.

18 Charter of the United Nations, 24 October 1945. Cu.: lan Brownlie (ed.). Basic
Documents in International Law (Oxford: Oxford University Press, 5" ed,, 2002),
pp. 2-26, a p. 3.

1% |bid., pp. 14-15.
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T0, IPUHIIMIT TI0Jpa3yMeBaeTes Takke B ctathax 73 u 76 (D) Yerasa OOH,
KOTOPBIE KACAFOTCSI KOJIOHUM M APYTHUX 3aBUCHUMBIX TEPPUTOPUIL

IlepBbIM Ba)KHBIM 111arOM B HANpaBJIEHUM Pa3BUTHS MOJIOKEHUH Y C-
taBa OOH 1o camoomnpenenennto crano npuriartne [lekmapannn o IIpe-
JIOCTABIICHHH HE3aBHCHMOCTH KOJIOHHATBHBIM CTpAaHaM M HApOAaM -, B
KOTOPOW MPUHIIMII CaMOONpeIeTIeHUS BOIOLMOHUPOBal B IPaBo Ha ca-
moomnpesenenne’ ™, HbIME CIOBaMH, BBICTYHAs B HOAACPKKY IIPOIECca
JEKOIOHM3aLuy, Jleknapanusi 0JHOBPEMEHHO e 0003HaYnjIa IpaBo Ko-
JNOHHIT HA CO3TAHME He3aBHCHMBIX rocynapets ™

Bmecte ¢ Tem IIPUHATO CUUTATh, YTO C MIPUHATAEM JABYX MCKIAYHA-
POJHBIX MAKTOB — 00 SYKOHOMHYECKUX, COIIMATBHBIX ¥ KyJbTYpHBIX Ipa-
Bax'®®, a TaKKe O IPAKTAHCKUX H MOJHTHUECKHUX IIPaBax  BOMPOC CaMO-
onpeﬂene}m;l BBIIIIEJI 32 PAMKH CYT'y0O «KOJIOHUAIbHOTO» KOHTEKCTA.

B nenom, nosnosxeHust 0 CaMOONpeEeIeHIH, COAEpKalluecs B Pa3Jiny-
HBIX MEKIYHApOIHBIX JHOKYMEHTaX, SBILSIFOTCS MPOLYKTOM CIIOKHBIX B3a-
MMHBIX YBS30K JIBYX IMaMETPATBbHO MPOTHBOIONOXKHBIX 0 CyTH (yHma-
MEHTaNbHBIX AOKTpUH. COrjiacCHO 3TUM JTOKTPHUHAM, BO3MOXHOCTH ITPaKTH-
YECKOM peanu3aliy NpaBa Ha caMooTIpeieNIeHne 3aKperiieTcs: Mmoo (a) 3a
HapOIaM{, HaXOISIIMMUCS TI0]] KOJIOHHAIBHBIM WM PAacCUCTCKUM TOCIIOJ-
CTBOM WJIM WHOCTPAaHHOM OKKYMaIMeW («BHEUIHEE CaMOOIpeICICHUIE))
(CTOpOHHHKaMH 3TOr0 MOAX0Ja ObUIM B OCHOBHOM TOCYIApCTBa, HEKOIAa
BXOIMBIIIME B COIMMATUCTHYCCKUH Jareph, a Takke adpo-a3uaTckue U apad-
CKHE CTpaHBbl), 1100 (0) 32 BceMH HapoIaMd W MOIPa3yMEBAET yBa)KEHHE
OCHOBOTIOJIATAIOIIMX [IPaB M CBOOOJ 4eioBeKa («BHYTPEHHEE camooIpeie-
JieHue») (3TON KOHLETIINY TP UIEPKUBAIOTCS ITIaBHBIM 00pa3oM  3araHble
cpansi)'’?’.

9% Charter of the United Nations, pp. 18-19.

192 Texnapawus o NperOCTABICHAUN HE3ABUCHMOCTH KONOHHAILHEIM CIDAHAM H HApo-
nmam. Pezomrompst TA OOH 1514 (XV) or 14 nmexa6pst 1960 r. Cm.: Llentp OOH 1o mpa-
BaMm uenoseka, [Ipasa uenosexa: COOPHUK Mesk ly HAP ONHBIX J0r0BOpoB, ST/HR/L/Rev.5,
toM | (Yacts I) (HL}O-I/IOPKI/I Kenera: OOH, 1994), c. 55-57.

%8 Hurst Hannum. «Rethinking Self-Determination», 34 Virginia Journal of Interna-
tional Law Ne 1 (1994), pp. 1-69, at p. 12.

194 Bayefsky, p. 1. Cm. Take: Pesomomm I'A OOH 1541 (XV) or 15 December 1960
u 1654 (XVI) ot 27 November 1961.

1% Mexaynap onHEIl MakT 06 SKOHOMHUYECKHX, COLMANBHEIX H KYJHTYPHEIX IIPaBax.
Pesomorst A OOH 2200 A (XXI1) ot 16 nexabpst 1966 . Cm.: Lentp OOH mo mpaeam
4enoBeka, [IpaBa uenoBeka: COOPHUK MKy HAPOMHBIX JOTOBOPOB, ¢. 8-19.

1% MexayHapo HEl MAKT 0 TPOKIAHCKAX W HONHTMYECKAX IpaBax. Pe3omiomus
T'A OOH 2200 A (XXI) ot 16 nexadpst 1966 r. Cm.: Llearp OOH no mpaBam yenoBeka,
HpaBa genoBeka: COOpHIK MEXITYHAPOHBIX J0r0BOpoB, c. 20-40.

" Cassese «Political Self-Determination — Old Concepts and New Developments»,
pp. 138-141.
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O4eBuHO, YTO MPUHIIMITHATBHBIE TPOTUBOPEIHS MEXKIY T'OCyAapCTBa-
MU B OTHOIIEHUM 3HAYEHUS W COAEpXaHWs MpaBa HAa CaMOOTIpeselIeHNE He
MOIJIM HE OTPa3UTHCS HA MOCIEAYIONINX JOKyMEHTaX, BKIIOYas, B MEPBYIO
odepenn, Jeknapaiuio o MpuHIMIIEX MEXIyHAPOAHOTO TPaBa, KacaroXCs
JPY>KECTBEHHBIX OTHOIIEGHWW W COTPYIHAYECTBA MEKIY TOCYyJapCTBaMU B
coorBerctBuu ¢ Y ctaBoM Oprannzainmi OO0 beMHENHBIX Hauuﬁl%.

Crnenyer o0paTuTh BHUMaHHE Ha TO, YTO, B JONOJHEHUE K KOJIOHHU-
aJbHOMY KOHTEKCTY, Jlekiapalus OoroBapMBaeT 3aKOHHOCTh pean3alun
MpaBa Ha CaMOOIpeJieJIeHne B CUTYallUsAX, CBA3AHHBIX C MOJYMHEHUEM
HAPOJOB MHOCTPAHHOMY HTY, FOCTIOJCTBY H SKcIutyatamud. ™ [Tono6Hoe
MOAYMHEHNE, BIEKyIlee HapyIleHHe NMpaBa Ha CaMOOIpeeieHnue, OTHO-
CUTCS K CIydYasM CHJIOBOTO TOCIOACTBA TOCYyJapCTBa HaJ HApOIOM HHO-
CTPaHHOM TEPPUTOPUH, B TOM HYHCIIE MOCPEJICTBOM BOOPYKEHHOU MHTEP-
BEHIINM M OKKYTTAIIMH 9TOH TeppuTopun-". JIAHHOE TOIKOBAHME HAXOAUT
CBOE MOATBEPXKICHUE B MPUHATOM Mo3nHee [I0MOMHUTEIbHOM IPOTOKOIE
| k KeneBckum koHBeHUUsAM 1949 roma, KOTOPbI CCHUTAETCS HA «BOOPY-
JKEHHblE KOHQIMKTBI, B KOTOPBIX HApoAbl BENyT OOpBHOY MPOTUB KOJIOHU-
aJbHOTO T'OCMOJCTBA M MHOCTPAHHOW OKKYMAIlMU U MPOTHUB PacHCcTCK X
PEKHMMOB B OCYILIECTBJICHHE CBOETO MPaBa Ha CAaMOOTIPE/IeTEHUE» .

OnHako MOTBITKA OXBATUTH B Jleknapaiuy Bech CHEKTP BOIPOCOB,
OTHOCSANIMXCSA K TPUHIMITY MpaBa HAapOJOB Ha CaMOOIpeEeieHue, Mpu
3TOM MPUMHPHUB OTMEYEHHBIN BBIIIE aHTaTr OHU3M B ITO3UIIHUAX TOCYIapCTB,
00epHyJaCh B WTOre MOSBICHHWEM OIMpPENeIeHHON IBYCMBICIEHHOCTH B
HEKOTOPBIX MOTOKEHHUAX ITOTO JOKYyMEHTA.

B aTolf cBS3M BHMMaHWE JOJDKHO OBITH OOpalieHO HA MPU3HAHWE B
Jlexnapanyy mpaBa BCEX HapoJOB Ha CaMOOIPEJEICHUE U TepedncIeHue
Crioco0O0B €ro OCYILECTBICHHUS], TAKUX KakK «[C|o31aHue CyBEpPEeHHOrO U He-
3aBHCHMOI'0 TOCYIapCTBa, CBOOOJHOE NPHCOSAMHEHHE K HE3aBHCHMOMY
rOCyIapCrBy WiH 00bEMHEHNE C HUM WUJIM YCTaHOBJICHHE JIFO0Or0 IPYyroro
TONHTHHYCCKOrO CTATYCA, CBOGOIHO ONPEACTIECHHOr0 Hap OMOM» 2,

1% Jlexmapamys o MPHHIMIAX MEX IyHAPOJHOIO NPaBa, KACAIOMIMXCS [P YK €CTB EHHBIX

OTHOIICHUH U COTpyAHUYECTBA MEK Iy rocyaapCTBaM B COOTBETCTBUU C YcraBom Opra-
Hmannn O6pemuuenHsix Hamuit, Pezomtonns 'A OOH 2625 (XXV) ot 24 oxTs16ps 1970
roma. Pesomonunu, npunsateie ['enepanbHoil Accam0reeil Ha IBagLaTh IMATOH CECCHH.
Oduunassabie otuetsl. JJononmenne Ne 28 (A/8028), c. 154.

1% Tam xe.

20 Cassese. Self-Determination of Peoples: A Legal Reappraisal, p. 99.

21 protocol Additional to the Geneva Conventions of 12 August 1949, and Relating to
the Protection of Victims of International Armed Conflicts (Protocol 1), 8 June 1977. Cm..
Adam Roberts & Richard Guelff (eds.). Documents on the Laws of War (Oxford: Oxford
University Press, 3% ed., 2003) pp. 419-479, at p. 423, Article 1 (4).

22 p esomommst TA OOH 2625 (XXV), c. 154.
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B koHTEeKcTe pU3HAHUS 32 BCEMH HApOJaMH IIpaBa Ha caMOooIpeie-
JICHUC MNOCPEACTBOM BBIHICYIIOMIHYTBIX CHOCO6OB HaI/I60.HBIHI/Ie CIIOPbI
BBI3BIBACT MONOKEHME JleKIapaunuy O TOM, YTO MPUHIMI PaBHONPABUS H
CaMOOTIPEINICHNS] HapOIOB HE JTOJDKEH MCTOJIKOBBIBATHCS KaK CAHKIHO-
HUPYIOIMH WIN TOOMIPSIOIIMHN JTI00bIe JEeHCTBUS, KOTOPhIE BEIM OBI K
PacUJICHEHHIO MU K YaCTHYHOMY WJIH TOJTHOMY HApyIICHUAIO TEPPHUTOPH-
QJIBHO 1IEJIOCTHOCTH WJIM MOJIATUYSCKOr0 SIUHCTBA CYBEPCHHBIX M HE3a-
BHCHMBIX TOCYIapCTB, COOJIIOIAFOIINX B CBOUX JCUCTBHSAX TOT HPHHIIHII,
¥, BIIOCIIGACTBUH 3TOT0, UIMEIONIUX MPAaBUTEIbCTBA, P EJCTaBISIONME O0e3
PasJI pachl, BEPOHCIIOBE/AHMA MITH LIBETA KOXKH BECh HApoJl, MpUHAL-
JeXKAIMHA K JJAHHOW TeppuTOpHH” .

OdeBUIHO, YTO JAHHOE TIOJIOKEHHE MOXKET CO3/1aTh BIICYATIICHHE,
9TO TOCYapCTBa, HE COOJIOAIONINE B CBOMX JIEHCTBUSAX MPUHIMI PABHO-
NpaBUsl ¥ CAMOOTIPEIICHHS HAPOJOB, HE 3ANIMIIECHBI IIPUHIIMIIOM TEPPH-
TOPHAITBbHOI LENOCTHOCTH .

B 10 e Bpems HE0OXOIMMO 3aMETUTh, YTO Y CTOPOHHHKOB TEOPUH
OTIIEJICHHS B CMBICJIC YIIOMSIHYTOTO TIOJIOKEHUs J{eknapanuy 0TCy TCTBYyeT
YeTKOE MOHMMAHUE TOro, Kakoe KOHKPETHO Tpedyercs coOtoeHue
NPUHIIKMIIA PAaBHOTIPAaBUS M CaMOOTpeNeNIeHus HapoJioB, a TaKKe KTO B
paccMaTpuBaeMOM KOHTEKCTE MOJpasyMeBaeTcss B KauecTBe cyObekra
9TOTO IpaBa.

Tax, 0fHM UCXOJAT U3 TOrO MOHUMAHMS, YTO COONIOCHAE PHHITUIIA
paBHOMIPABHS M CAaMOOIPENEIeHHS HApoJ0B O0ECTieYMBACTCS MPH HaJM-
UHH TPEICTABHTEILHOTO IPABUTENbCTBA’. JIeHCTBHTENHHO, 3alajiHble
TOCyIapcTBa TPaJUIMOHHO aCCOLMUPOBAIIN IIPUHIIHIT CAMOONPEIEIICHHUS C
HApOJHBIM CYBEPCHHMTETOM U IPEACTABUTCIBHBIM IPaBUTCIBCTBOM, H,
HOTOMY, MPUMEHSUIM €r0 B OCHOBHOM K CYBEPCHHBIM U HE3aBHCHMBIM
rocy):[apCTBaMZOG. WHbIMH CJ0BaMy, COrJIACHO 3TOMY MOJAXOAY NPUHIUIL
CaMOOTIPEINICHHsI PACCMATPUBAJICSl TJIABHBIM o6pa3§)01;4 B paMKax ero
BHYTPEHHET 0 aCTIeKTa U yHUBEP CaJIbHOTO MPUMEHEHHS

23 p esomorst TA OOH 2625 (XX V), c. 154.

204 ghaw. «Peoples, Territorialism and Boundaries», pp. 482-483.

25 Karen Knop. Diversity and Self-Determination in International Law (Cambridge:
Cambridge University Press, 2002), p. 76.

2% Thomas Musgrave. Self-Determination and National Minorities (Oxford: Oxford
University Press, 1997), pp. 96-97.

27 Cassese. Self-Determination of Peoples: A Legal Reappraisal, pp. 76-77 & 46. Cum.
taroke: [Tpoekrsl, npeacrasneHubie Benukoopuranueit u CILIA Cneunamsnomy Komurery
OOH o npyxecrBenubiM orHomerusM. JJokymentst OOH A/AL.125/L.32 or 12 ampens
1966 roma u A/AL.125/L.44 ot 19 utons 1967 roma, cm.: Musgrave, p. 97; Statement of
the representative of the United Kingdom, acting on behalf of the member States of the
European Community, in the Third Committee, «United Kingdom Materias on Interna-
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Ilo MHEHHUIO OPYrUx, cOOJIO/ICHNE IPUHIIAIIA CAMOOIIPEICICHUS He-
MOCPECTBEHHO CBA3aHO C IIPaBaMHU YeJIOBEKa, HAPYIICHUE KOTOPBIX OIl-
PaBIBIBACT OTICICHIE ",

B TO ke BpeMsi KOHIICMIUU MPECTABUTEIHHOTO NPABUTENLCTBA U
MpaB YeloBeKa MOTYT PACCMATPUBATHLCS TAKIKE BO B3aHMOCB3H .

IloMmMmo 3TOTO, CyIIECTBYeT MHEHHE, YTO YCIOBAEM HETIPUKOCHOBEH-
HOCTH TPaHUI[ TOCYJAPCTB JOMKHO OBITH COOJIIOZICHUE UMH CBOUX 00s3a-
TEJIBCTB B O THOIICHUH JIUI, PUHAJICIKAIMX K HAIIMOHAJBHBIM WUJIA STHAY G-
CKIM MCHBIIHHCTBAM® ", [MCKPUMHHAINS KOTOPHIX MOKET MOTCHIMAIBHO
TPEIOCTABUTH BO3MOYKHOCTH IS OCYIIECTRICHMS NPaBa HA OTIENeHAe .

Psin aBTOpOB TpUnmepkuBaeTCs Ooree CHEPKAHHOTO TOJIKOBAHHMS,
BBITCKAOIIETO M3 MPETOIMKEHHUs, COTIIACHO KOTOPOMY TOJBKO PAaCHUCT-
CKHE IPaBHTEIbCTBA MOTYT KBATH(HIIMPOBATHCS B KAUeCTBE HEIMpPeIcTa-
BUTENBHBIX " *. DTO MOHUMAaHHE MOJACPKHBACTCS, B IIEJIOM, TOCY1apCTBa-
MH TPETHEr0 MHPa’™, a TAKKe COOTBETCTBYIOMIEH MPAKTHKO.

PasnuuHOe MOHMMAHWE TOCTECTBUN peaM3alliy IpaBa Ha CaMOOIIPe-
JICTICHUE, CIIOKUBIIICECS BBUJY TMOJIMTUYECKUX OOCTOSTEIBCTB, MPU KOTOPBIX
Obuta coctaBieHa Jleknapaimsi 0 MpUHIMIAX MEXKIY HAPOIHOTO TMpaBa, JacT
OCHOBAaHHE TaKKE I OTPAHMUYMTEHFHOrO TOJIKOBAHMS, COITIACHO KOTOPOMY
TIOJIO’KEHUE O COOIFO/ICHUH TIPHHIINIA PABHOIIPABUS M CAMOOTIpe IeTICHUsT Ha-
POJIOB JI0JDKHO IPUMCHSTECS HCKITFOUMTETEHO B KOHTEKCTE JIEKOJIO HUA3AITHI .

IpunsaTas Ha BecemupHOMA KoHbEp SHITNH 0 TIpaBaM dejoBeka B 1993

rony BeHckas pexnapaims U nporpamMma JEUCTBUU MOITBEpAMIA, MO CY-

tional Law 1986», 57 British Yearbook of International Law (1988), pp. 487-659, at p.
516; Objections by France, Germany and the Netherlands to the reservation of Indiato Ar-
ticles 1 of the International Covenant on Economic. Social and Cultural Rights and the In-
ternational Covenant on Civil and Politica Rights, <www.bayefsky.com/./html/ in-
dia_t2_ccpr.php>.

Hannum. Autonomy, Sovereignty and Self-Determination (Philadelphia: University
of Pennsylvania Press, 1990), p. 471.

2 L oizidou v. Turkey, ECtHR Judgment (Merits and just satisfaction), 18 December
1996, Concurring Opinion of Judge Wildhaber, joined by Judge Ryssdal, ECHR Portal,
HUDOC Collection.

210 peter Juviler. «Are Collective Rights Anti-Human? Theories on Self-Determination
and Practice in Soviet Successor States», 11 Netherlands Quarterly of Human Rights
(1993), pp. 267-282, at pp. 281-282.

21 Bruno Simma (ed.). The Charter of the United Nations: A Commentary (Oxford:
Oxford University Press, 1994), p. 66.

%12 Cassese «Politicd Self-Determination—Old Conoepts and New Deve opments», p. 145

13 Musgrave, pp. 101, 188 & 192.

24 Donald Horowitz. «A Right to Secede?, cm.: Stephen Macedo, Alen Buchanan
(eds.). Secession and Self-Determination (New York & London: New York University
Press, 2003), pp. 50-76.
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IIECTBY, PAHHAE UCTOYHUKHA MEXIyHAPOIHOrO IIpaBa B OTHOIIICHUN TP HH-
IIMIIa [paBa HAPOJOB Ha CaMOOTPECICHHE, a UMEHHO OOIIYI0 i1 000uX
MexryHaponHbIX TTAKTOB 0 IIpaBaM YeJIoBEKa CTaThio 1, a Takke moJio-
JKEHHS O HEOThEMJIEMOM IIpaBe Ha CaMOOTIpeJeNIeHNe «HAapOI 0B, HAXO -
MIUXCS TTOJ] KOJIOHAAIFHBIM WM APYyrUMH (hopMaMu dyKE3eMHOTO TOCTIO -
CTBA WIW WHOCTPaHHOHW OKKymarmu». [loMuMo 3TOTO, ¢ HEKOTOPHIMU He-
3HAYUTCIbHBIMA W3MEHCHHUSMHU B BEHCKYIO JIEKIapaluio U IpOrpaMmy
JICWCTBUY BHOBB OBLIO BKIFOYECHO YIIOMSHYTOE IOJIoXeHue m Jleknapauu
0 TPHHIMIAX MEKIyHApOJHOTO MpaBa, colepikaiiee 00yCIaBIMBalolee
TEPPUTOPUATIBHYIO ILIEIOCTHOCTh TOCYIapCTB TPeOOBaHME 0 co0moieHn
MM TIPUHIMIIA PABHOIPABUS U CaMOOIPEICICHUS HAPOI 0B .

OgeBUIHO, YTO 15 MPABUIILHOTO TIOHUMAaHUS BIOXKEHHOT'0 B JAaHHOE
MOJTOKEHNE CMBICIIA BOSHUKAET HEOOXOMMOCTh B €r0 TEKCTyaIbHOM aHa-
T3€ ¥ 03HAKOMJICHUH C XOJIOM TIepErOBOPHOTO MpoIecca.

Tak, MOCBALIEHHBIN caMoompezaeiacHuo pazaen BeHckodl nexmapa-
U U TIPOrpaMMBbI JICHCTBUN COCTOUT U3 TpeX mnaparpados, IEPBbIC JBa
U3 KOTOPBIX, KaK OTMEYAIOCh BBIIIE, KACAOTCA COOTBETCTBEHHO IPU3HA-
HUs (a) MpaBa BCEX HAPOJOB Ha camoorpeeneHue u (0) mpasa HapoJOB,
Haxodmuxcs mo/JJ KOJIOHUAaJIbHbBIM WJIW JPpYTrUMU (I)OpMaMI/I JyIKE3EMHOTO
rocroacTrBa WIHN HHOCTpaHHOi/’I OKKYyITauv, NpCANpUHHUMATH JII00BIE 3a-
KOHHBIE AeHCTBHI B cOOTBETCTBUU ¢ YctaBoM OOH 1 ocymiecTBIeHUS
CBOEr0 HEOTHEMIIEMOrO MpaBa Ha camoompezeneHue. B To ke Bpems, B
JIOKYMEHT OBIJIO BKJIFOUEHO BaKHOE OTPaHUYUTEIIBHOE IOJIOXKEHHE, CO-
IJTaCHO KOTOPOMY 3aJIO’KeHHBIE B IMEPBBIX JBYX Maparpadax ImpaBa «He
JIOJDKHBI HMCTONKOBBIBATHCS KaK paspelleHne WM TOOMPEHHE JFOOBIX
JIeiCTBUS, HApy IAIOLIUX WU TTOPhIBAIOIINX, NIOJHOCTH 0 WA YaCTUYHO,
TePPUTOPUATIBHYIO IIEJOCTHOCTh WJIU MOJUTUYECKOE CJIMHCTBO CYBEPCH-
HBIX U HE3aBUCHUMBIX TOCYJAPCTB, KOTOPbIE COOTIOAAIOT MPUHITUI PABHO-
ImpaBudg U CaMOONIPEACICHUSA HAPOAOB U B CUIIy 3TOIO UMCIOT IPaBUTCIIb-
CTBa, MPEACTABIAIONINE WHTEPECHl BCEr0 HApoAa Ha UX TeppuUTOpuu 0e3
KAKMX-THO0 pasimraniin >,

Uto kacaetcst mepBoro maparpada, To HIeHTHYHAs (OPMYITHPOBKA M3
TBYX MeXTyHapoIHBIX MAKTOB I10 IIPaBaM YeJIOBeKa HE COMEPIKUT KaKOTO-
00 KOHKPETHOTO YKa3aHWS B OTHOIICHUU TOT'0, YTO B JeHCTBUTEILHOCTH
MTOHUMAETCS TIOJ] CAMOOTIPEICIICHUEM, KOHIICTIIUA KOTOPOro B YBS3KE C CY-
BEPEHHBIMHU T'OCYJAPCTBAMU MOXET BIOJIHE O3HAYaTh MPABO IMPOIKHUBAIO-
IIMX B HUX HAPOJOB Ha CBOGO Iy OT BHEIIHETO BMEIIATEILCTBA .

215 Benckas Jexnapanus 1 nporpamma aeiicteuil, 25 moHs 1993 roxa. Joxkyment OOH
A/CONF.157/23, c. 4.

218 Tanm sxe.

217 Cassese. «Politicd Self-Determination— Old Concepts and New Devel opments», p. 144.
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OdeBUIHO TaKXke, YTO OCYIIECTBIEHHE MpaBa Ha CaMOOIpeeeHne
B paMKax BTOPOTO maparpada, a iMEHHO Hapo[amK, HaX OISIIUMHCS O]
KOJIOHHAJIPHBIM MWW APYrUMHU (OpMaMu UyKe3E€MHOTO TOCIOJCTBA WIN
WHOCTPAaHHOHW OKKYIAIlii, HE MOXET UMETh HUYEro O0IIEro ¢ BOMPOCOM
OTJIeJIeHHs] YaCTH HACEJIEHUs CyBEPEHHOT0 TOCYapCTRa.

IoaroroBurensHBIN Mponecc BecemupHOil KOHpepeHIMH TakkKe He
IPEeIOCTaBISET KAKOTO-THOO BECOMOIO CBUIETEILCTBA, JOKA3bIBAIOIIETO
HaMepeHue rocyJapcTB MpeaycCMOTPETh OCHOBAHUSA A OTACIEHUS pas-
JIMYHBIX CETMEHTOB HX HACCICHUS ©

Mexy TeM, kak crpaseymBo otMedaeT M.IIIoy B OTHOIIEHMM yITOM-
SHYTOTO CIIOPHOTO TOJIOKEHHS, TEKCTYaJbHO [OITyCKAaOIIero BO3MOXK-
HOCTB OT/EJIEHHUS B CITydae HecOoONIOAeHNUs TOCYJapCTBOM MPUHIMIIA PaB-
HOIPaBUS U CaMOOIpeeIeHNsT HapoJ0B, «[T]|akoe 3HAUNTETFHOE M3MEHe-
HUE B MIPAaBOBOM MPHUHIIUIIE HE MOXET ObITh TPEICTABICHO MOCPEICTBOM
JBYCMBICIICHHOTO TPHAATOYHOrO TMPEIOKEHHS, OCOOCHHO €CIH Y4ecTb,
YTO MPUHLUI TCppHTOpHaHUBHOﬁ LIENIOCTHOCTH BOETNa NPHHUMAICA U 1IPO-
BO3IVIAIIATCSA KAK OCHOBHOM MPUHILIUI MEXIYHAPOJHOIO MpaBa» .

Uro kacaercst MpaBOBOM CWIBI pacCMaTPUBAEMOTO CIIOPHOrO IMOJIO-
JKeHHs u3 Jlexmapanuu o MpUHIMIAX MEKIYHapOIHOTO IpaBa, MOATBEp-
JKIEHHOr0 B BeHCKoW Jeknapaluy W nporpaMmMme AEWCTBUM, TO, KaK H3-
BecTHO, pesomom ['’A OOH, 3a penKuM UCKITIOUCHAEM, UMEIOT TOIBKO
PEKOMEHIaTeNbHY 0 CHITY U, COOTBETCTBEHHO, HE MOTYT TOJIKOBAaTh Y CTaB
OOH kax TaKos 0it*”.

Kak nmogyepkHyn UCXONSILIMA U3 TOrO K€ MOHMMaHUA BepxoBHbIN
cyn Kananer B Reference re Secession of Quebec, ocTaeTcsi HESICHBIM, OT-
pajkaeT M NpeaNoIoKEeHNe, OCHOBAHHOE Ha JIETUTUMAIIMM IpaBa Ha OT-
AEIeHHe B PACCMATPHBACMOM NOJNIOKEHHH 3 JBYX YNOMAHYTBIX JeKJa-
paumii, yCTaHOBMBIIMICS MEXIYHapoJHO-TIpaBoBoi ctanmapt™. Ilpen-
CTaBJIIETCS COMHUTEIBHBIM, YTO, 32 HUCKIIOYEHHEM CUTyallui, OTHOCSH-
nmxcs kK FOxuo Adprke n FOxHOM Pomesnn, 3TO TIOTOKEHUE CBHUIC-
TEJBbCTBYET O CYHIECTBOBAaHWW KaKOW-IMOO MPAaKTHKHA €ro MPSIMOTO IpH-
MEHEHHS WU JjaXKe 00BITHON HOPMBI MEXIYHAPOIHOTO TIPaBa.

218 gSee Bangkok Declaration of 2 April 1993. UN Document A/CONF.157/ASRM/7,
p. 4, paras. 12-13; Note by the Secretary-General, 4™ session of the Preparatory Commit-
tee, 19-30 April 1993. UN Document A/CONF.157/PC/82, p. 4, Principle 1; Report of the
Prefaratory Committee, 4" session. UN Document A/CONF.157/PC/98, p. 21.

19 Shaw. «Peoples, Territorialism and Boundaries», p. 483.

20 james Crawford. The Creation of States in International Law (Oxford: Clarendon
Press, 1979), p. 89.

21 Reference re Secession of Quebec, Supreme Court of Canada, 20 August 1988, cm.:
Bayefsky, pp. 455-505, at pp. 497-499.
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Kpome Toro, kak ormeuaetr A.Die, CIOBO «HApPOI» B YIIOMSIHYTOM
nonokeHuu BeHCcKo# nexnapanuu U MporpaMMBbl I€MCTBUN BIIOJIHE OIIpe-
JEICHHO O3HAYaeT BECh HAPOJ, «IEMOC», a HE OTACIIbHbIE «3THOCHI» WIN
PEJTUTHO3HBIE TPYIIEL-. JTO MOHHMAHHE TOJJIEPKIBACTCS TAKKE pe-
THOHAJIBHBIMU HHCTPYMEHTaMH M MEX Ay HApOMHOM HPaK THK OH.

Ilepuon pa3psinku B Havane 70-x romoB Bei3an npouecc CBCE. Ho-
BbIE TOCYJapCTBEHHbIE I'paHuLbl B EBpore, cioxuBmmecs no uroram Bro-
poli MHUPOBOI BOMHBI, OBUTM MPHU3HAHBI HEMPHUKOCHOBEHHBIMU. JTH H3Me-
HEHMsI B MEXIyHAPOHBIX OTHOLICHUSX, C OJHOM CTOPOHBI, TOCTAaBUIIU Ha
MIOBECTKY JIHSI BOIPOCKHI 0OECTieYeHUs TIPaB YeIoBeKa, BKITIOYAsH JIHII, TIPH-
HISKANMX K HAIIMOHAIBHBIM MEHBIIMHCTBAM, U, C IPYTOH CTOP OHBI, IO~
BJICKJIM 3a COOOM pa3BUTHE NMPHUHLMIA CaMoolpeneseHus Hapoaos. Heoo-
XOJUMO ObIJIO CO3/1aBaTh yCIOBHS, IIPU KOTOPBIX HApOJpbl B PaMKax CBOUX
TOCyJapCrB CBOOOMHO 1 0€3 BMEIIaTeIECTBa M3BHE OCYIIECTBIIIN ObI CBOE
3KOHOMHYECKO€, COLMAIBPHOE U KyJIbTYpHOE pa3zButHe. OcOOCHHO 3TO Ka-
CaTOCh COLMANKMCTHYECKUX rocyaapcTs. [Ipekpamenne neiictsusi Bapras-
ckoro gorosopa B koHIEe 80-x u pacnag CCCP B Hauane 90-x ronos emie
OoJtbllie 00OCTPHII HEOOXOINMMOCTh OOECIeYeHHs! TPaB YEJNIOBEKa, BKIIIO-
yas JINI, MpUHALIeKANMX K HALIMOHAIBHBIM MEHBIIMHCTBAM. Bpimeymno-
MSIHYTBIC W3MEHECHHS B MEXIyHApOJHBIX OTHOIICHHSX OTPA3HIIACh U B
npuHsTeIX B 3T0T nepuon mokymeHTtax CBCE/OBCE. Tak, B XenbCHHK-
CKOM 3aKTIOUATENILHOM akTe 1975 ro1a TOBOPUTCSI CIICAYIONT e

TlocynapcTBa-yuacTHHKM OyayT yBaXkaTh paBHOINPABHE W TIPAaBO HAapOIOB
pacnopspkaThCsl CBOEH CyIB0OMH, NEHCTBYS MOCTOSHHO B COOTBETCTBUH C
nensamy U npuHnunaMu Y craBa OOH 1 cOOTBETCTBYIOITUMH HOPMaMH Me-
K YHApOJHOTO TMpapa, BKIOYAs T€, KOTOPbIE OTHOCSTCS K TEPPUTOPHAIIb-
HOM IeJIOCTHOCTH FOCYAApCTB.

Hcxons 3 npuHIMNa paBHONPABUS U IpaBa HAPOAOB PacTIOPSIKaThCs CBO-
eif cyp00ii, Bce Hapo/bl BCET/Ia MMEIOT NPaBO B YCIOBHSX IOJHO N CBOOO-
JIbI OTIPEJIENATh, KOT/Ia M KaK OHH JKEJAIOT, CBOM BHYTPEHHUH M BHEUTHWH
TIOJINTMYIECKHH cTaTyc 0e3 BMeEIIaTenbCTBa U3BHE U OCYIIECTBISTH TI0 CBO-
€My YCMOTPEHHIO CBOE€ IOJMTHYECKOE, HKOHOMHYECKOE, COLMAIbHOE M
KyJIbTYPHOE pa3BHUTHE.

locynapcTBa-y4acTHHKA TOATBEPIKIAIOT BCEoOIee 3HAUYCHHE YBaXKEHHS U
3¢} EeKTHBHOrO OCYIIECTRICHHUS PAaBHONPABHS WM MpaBa HapoJOB pacrops-

222 o sxomuccust OOH o TP EAYTIP €K CHIIO TUCKPIMWHALIAA | 3aIIATE MCHBIIHHCTB .
«BO3MOXKHBIE Ty TH U CPEICTBA 00JIETUCHHS] MUPHOTO M KOHCTPYKTHBHOTO PELICHUS TIPO-
OrneM, CBA3aHHBIX C MEHbIIMHCTBaMU». J{oKkJan, mpencraBieHHbI AcObepHOM Diine. lo-
kyment OOH E/CN.4/Sub.2/1993/34, c. 17-18.
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HKAThCS CBOEH cyap00it AT pa3BUTHA APYHECTBEHHBIX OTHO IIEHUM MEXIY

HUMH, KaK U MEXAY BCEMHM I'OCYAAapCTBAMU; OHU HAIlOMUHAIOT TAKKE O
o 223

Ba)KHOCTH MCKJIIOYEH s JIF000 i pOpMBI HapyIIEHUs 3TOrO I1PUHIIUIIA

O4eBuHO, YTO TIOJIOKEHUS O CAMOOIPEICICHUM U3 YIIOMAHYTOrO J0-
KyMEHTa [0 ATBEPIIAI0T PHMEHHMOCTD STOT0 MPUHLHIA 32 MPENENaMH KO-
JIOHUATHHOTO KOHTEKCTa ™, a NMEIOMIAsAC TaM K€ CChUIKA Ha «BCE HAPOIbI»
OTHOCUTCS HWCKIIOYWTENBHO K HapoiaM CyBepeHHBIX rocynapcts. Ilon-
YEpKHBas B3aMMOCBA3b MEXIY CaMOOIPEIEICHAEM HAPOJOB U YBaXKCHUEM
IIpaB YeI0BeKa, XebCUHKCKas NeKIapalyst 0003 HaurIa, YTo IO «BHYTPEH-
HUM» CaMOOIPEEIEHNEM OHa T0Apa3yMEBAET MPOJOTKAIOIIYIOCS BO3MOXK-
HOCTH U1 HAPOZIOB BBIOMpArb HOBBIN COLMAJBHBIN MM MOMUTHYECKUHN pe-
UM, CBOOOJTY OT aBTOPHTAPHOr O IPABICHKS WK TOTATUTAPHOTO THETa ™,

Bonee Toro, mpoBo3riacuB HE3bIONEMOCTh TEPPUTOPUATIBHON 1IEII0-
CTHOCTH I'OCY JJAPCTB, XEeIbCUHKCKas JAeKIapalus BHECIA BaXKHbIM BKIaJ B
pa3psicCHEeHHE KoHIEMIHUH TocynapcTB-ydactHuKoB OBCE B oTHomeHuuU
PacCMOTPEHHOIO BBIIIE CIIOPHOTO MOIOXKEHU O «IPEJCTaBUTEIBHOM
IPaBUTENb CTBE» . DTa KOHIENLUSA, 0003HAYA0IIasi KaK OJHO U3 OCHOBHBIX
YCIIOBHH MOJJEPIKaHUS [PYKECTBEHHBIX OTHOINEHHH MEXIy rocylapcT-
BaMH YBa)XCHHE MU TEPPHUTOPUATBHOM LIETOCTHOCTH APYyT ApPYyra, Obuia
TONTBEPAKICHA U B NOCIEIYIOMUX HoKyMenTax OBCE?.

Cpenn OCHOBHBIX PErHOHAJBHBIX JOTOBOPOB TONBKO A(pHUKaHCKas
XapTH4 110 TpaBaM YeJI0BEKa U HapOJ 0B COMAEPIKUT MOJIOKEHHUE O CaMOOII-
penenennn’’. BaxHO, OIHAKO, 3aMETHTh, YTO TOCYJAPCTBA-YUACTHHKHU
XapTuu HEe UMEKT B CBOEM BIAJCHUM KOJOHHAIBHBIX TEPPUTOPUN w2,

22 CBCE. 3akmouurebHblii akt, XembcuHKH, 1 aBrycra 1975 roma exmaparus
MPUHIUIIOB, KOTOPBIMHU IOCY AP CTBA-YIaCTHUKU Oy Iy T PYKOBOACTBOBATH CSI BO B3aWMHBIX
orHomrenusx . [Ipuumun VIII.

224 Martti K oskenniemi. «National Self-Determination Today: Problems of Legal Theory
and Pradice», 43 International and Comparative Law Quarterly (1994), pp. 241-269, at p. 242.

25 Cassese. «Political Self-Determination — Old Concepts and New Developments»,
pp. 148-153, at p. 158.

226 CBCE. WTorossrii nokymeHnr Benckoit Bctpeun 1986 rona mpencraButeneil rocy-
nmapcre-ydacTHHKOB CBCE, cocTosiBIIeiics Ha OCHOBE MOJIOKEHUH 3aKJIFOUMTEIBHOTO aK-
Ta, OTHOCAIIUXCS K JanbHeHmmM mmaram nocsie Cosemanusa. Bena, 15 saBaps 1989 roxa.
IIpunmmner 4 u 5; CBCE. CoBemanue miaB rocyapcTB U NpaBuTelb c18. [Tapwkckas xap-
T 13151 HoBo# EBpomsl. [lapmk, 19-21 Host6ps 1990 rona.

22 African Charter on Human and Peoples’ Rights, 17 June 1981. Cu.: lan Brownlie &
Guy S. Goodwin-Gil (eds.). Basic Documents on Human Rights (Oxford, Oxford Univer-
Sity Press, 4" edition, 2002), pp. 728-740, at p. 732, Articles19 & 20.

28 ENMHCTBEHHBIM VCKIIOUCHHEM sBisiercst 3amammas Caxapa. CM., HanpuMep: Western
Sahara, 1CJ Advisory Opinion, 16 October 1975, ICJ Reports 1975, 12-176; Shaw. Title to
Temitory in Africa: Internationd Legal |ssues (Oxford: Clarendon Press, 1986), pp. 93-98.
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CJIeZIOBaTeIbHO, CChUTKA HA CaMOOTIpeieIeHHe HE MOPOXKIAET UX MPIMBIX
00513aTENbCTB B OTHONICHHM TaKHX TEPPHTOpHiL>. TeM He MeHee, B TO
BpeMsI KaK OZHM CUMTAIOT, YTO CaMOOIIpeieeHIe, 0003HaueHHOEe B Xap-
THH, KACAeTCs JEKOJOHM3AIUK ", 10 MHEHHIO IPYTHX, IIPaBO 3TO OXBa-
THIBA€T HAPOJpl HE TOJBKO KOJIOHHUAIBHBIX TEPPUTOPHM, HO U HE3aBHUCHU-
MBIX a(h PHKAHCKHX IOCY IapCcTB >,

Yro Kacaercss MEKIYHApOAHOH MPaKTHUKH, TO U 34€Ch HEMHOTOYHC-
JICHHBIX MOOOPHUKOB PacuJICHEHHS TOCYAapcTB BO MUMsI TOCTHXKCHHS OJ-
HOCTOPOHHET'0 ITHUYECKOr0 CaMOOTIpeIeIeH s KIET pa3odapoBaHue.

Kak yxasbiBaet [[»x.Kpoybopn, w3 uncia HOBBIX TocymapcTs, oOpa-
30BaBIMXCSI ¢ 1945 roga BHE KOHTEKCTa ACKOJIOHM3ALMU, TOJILKO OJIMH
Cilydail MOXeT ObITh KJIacCHU(PUUUPOBAH KAK YCICIIHOE OJHOCTOPOHHEE
ornencHue — barrmagem. OmHAKO TOT kK€ aBTOp HE 0€3 OCHOBAHUSA YT-
BEP)KJIAeT, YTO BO3HMKHOBeHHME baHrimamem Bpsa M ObUIO OXHOCTOpPOH-
HuM, Tak kak OOH paccmaTtpuBana 3TOT Cilydall HE C TOUKH 3PEHUS caMo-
onpeneneHus, a, CKopee, Kak pe3yJjbTaT CBEpPLUIUBILETocs (hakTa B pe3yJib-
TaTe THOCTPAHHOTO BOGHHOI'O COJACHCTBHS B 0COOBIX 00CTOSATENILCTBAX .

Bepxosubiii cyn Kananer B Reference re Secession of Quebec mon-
YepKHYJI, 4TO «[X]OTs OOJBIIMHCTBO HaceneHus KBrOeka ompeseneHHO
00J1amaeT MHOTUMHU XapaKTepUCTUKaMU Hapoja», OHO, TeM HE MeHee, He
HOATANAET HYU TOJ OJHy M3 KaTeropuil cyObekTa mmpaBa Ha caMmooIpene-
JICHUE 110 MEXIYHapOIHOMY IIpaBy, U, TAKUM 00pa3oM, «JOJDKHO MCKAaTh
IIyTH CaMOONpeIeeH s B PAMKAX CYIIECTB YIOLIETr0 IOCY AP CTBaN .

Hdpyrum mpuMepoM Takoro poja SBJAETCH BBIBOA ApOWTPa)XHOH KO-
muccu 1o FOrocnasum, koTopas B cBoeM 3akmoueHuu Ne 4 «O mexayHa-
ponHoMm npu3Hanuu Eporefickum Coo0lIecTBOM M €ro rocyaapCrBaMu-
yneHavu Conpamctryeckoit Pecrryomiku BocHuw-I'eprieroBuHsI» nana sic-
HO TOHSTh, YTO O3HAYEHHOE MPU3HAHWE 3aBUCHUT OT COOTBETCTBYIOIIMX Ta-
PaHTHii, KOTOpbIE MOTJIM Obl, BO3MOXHO, OBITH 00ECTICUeHbI TOCPEIICTBOM

29 Michael Addo. «Pdlitical Self-Determiration within the Context of the African Charter
on Human and Peoples’ Rights», 32 Joumal of African Law (1988), pp. 182-193, at p. 189.

20 Cyr, manpumep: Musgrave, p. 92; Hannum. «Rethinking Self-Determination», p. 12.

1 Addo, at pp. 185-186. O ueThIpex OTpeseeHHsX TEPMAHA HAPOI» H KHADOJBI» B
Adpukanckoit xapruu cMm.: Richard Kiwanuka. «The Meaning of «People» in the African
Charter on Human and Peoples’ Rights», 82 American Journa of International Law
(1988), pp. 80-101, at pp. 100-101.

22 Crawford. «State Practice and International Law in Relation to Secession», cm:
Bayefsky, pp. 114-115 & 117.

28 Reference re Secession of Quebec, p. 497-499. Cm. tawxe: Thomas M. Franck,
Rosalyn Higgins, Alain Pellet, Malcolm N. Shaw, Christian Tomuschat. «Expert opinion:
The Territorial Integrity of Quebec in the Event of the Attainment of Sovereignty»,
cm.: Bayefsky, pp. 241-303, at p. 283.
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pedeperyMa ¢ yyacrueM Bcex rpakaaH bocHud n FepHeFOBI/IHBIzS4. Takum
00pa3oM, ApOuTpakHas KoMuccHs (haKTHIecKd MIPH3HANA, YTO0 CAMOOTIpe/ie-
JIeHUE SIBJIIETCS IIPABOM HE HAapOZOB KaK TaKOBBIX, & IIPABOM HApOIO0B, IIPO-
KUBAIOIMX B Ipelesiax OIpeneNIEHHBIX TePPUTOPHANBHBIX PaMOK. JTOT
MOIX0 ] ObUT peain30BaH Ha MPaKkTUKE MyTeM MPOBEIEHUS Takoro pedepen-
oyma 29 ¢espansiu 1 mapra 1992 rona. Hecmo1pst Ha O0#KOT pedepenayma
MHOTHMHU cepbamu, 00oIbIIMHCTBO Hacenenus bocamm u ['epreroBunb mpo-
TOJI0COBAJIO 332 CO3JaHHE HE3aBUCHMOIO FOCYJapCTBa, YTO B CBOIO OYEpEb
criocoOCTBOBANIO €T0 MPU3HAHHWIO TOCyAapcTBAMHU-wIeHaMu EBpomnelickoro
Coo0recTsa i MpHHATHIO B wicHst OOHZ,

CX0XyI0 MO3UIMIO 3aHsIa AdpuKkaHcKkas KOMUCCHS IO IIpaBaM de-
J0BeKa 1 HapozoB B nene Hapomaoro xonrpecca Katanru nporus 3aupa,
OTMETHB, CPEeIU MPOYEro, UTO «ocyluecTBieHue Kartanroi mpaBa Ha ca-
MOOTIpEIE€IEHUE TOJDKHO OBITH COBMECTHMO C CYBEPEHUTETOM M TEPPUTO-
PHAJIBHOM 11€I0CTHOCTBIO 3aupay”—.

EBponelickuii ¢y 1o mpaBaM 4eJ0OBEKa TakKe pacCMaTprBaeT IpaBa
MEHBIIMHCTB UCKIIOYUTEIBHO B KOHTEKCTE HEIECIMMOCTH TOCyNapCrB, K
KouM Te mpuHaanexat. Tak, B nene OObequHeHHass KommyHHCTHYECKAS
naptus Typumm u apyrue npotuB Typimu HazBaHHBIN Cyj HEABYCMBIC-
JIEHHO 3asBUJI, YTO MPAaBO HA CaMOOIpeaeeHne TOMKHO «OCYIEeCTBIATh-
Cs1 COBMECTHO» M IOCPEACTBOM («(I€MOKPATHYECKOH pec{;g‘}rmypmaum»
0e3 paspymieHm TEPPUTOPHATHLHON MeJIOCTHOCTH Typiinn .

V3no>xeHHas BbIllle HOPpMATUBHO-IIpAKTHUYECKas 0a3a NPUMEHEHMS
MEXIYHapOIHO-IPAaBOBOr0 MPHUHIMIA IIpaBa HAPOJOB HA CaMOOTIpEerie-
HHUE JIeTia TakKe B OCHOBY PacCMOTPEHHS apMsHO-a3epOailikaHCKOTO
KOH(JMKTA B MEKIYHAPOAHBIX OPraHU3aIHIX.

B sroit ca3u npurareie Cb OOH B 1993 rony yerbipe pe3osmonun
(cm. Tpunosxenne 8)*® MOKHO BIIONHE OXapaKTepPH30BATH CYIBOOHOC-

2% Conference on Yugoslavia. Arbitration Commission, p. 178.

2 hid. Cm. Tawke: Jorri Duursma. Fragmentation and the International Relations of
Micro-States: Self-Determination and Statehood (Cambridge: Cambridge University Press,
19962, p.72.

% Katangese People’s Congress v. Zaire, 75/92 African Commission on Human and
Peoples' Rights, cm.: Rachel Murray & Malcolm D. Evans (eds.). Documents of the Afri-
can Commission on Human and Peoples’ Rights (Oxford & Portland Oregon: Hart Pub-
lishing, 2001), p. 389.

B United Communist Party of Turkey and Others v. Turkey, ECtHR Judgment (Merits
and just satisfaction), 30 January 1998, Reports 1998-1 Ne 62, pp. 1-43, at pp. 26-27, para.
56; Geoff Gilbert. «The Burgeoning Minority Rights Jurisprudence of the European Court
of Human Rights», 24 Human Rights Quarterly (2002), pp. 736-780, at p. 775.

8 Pesomomnu CB OOH 822 or 30 anmpenss 1993 roma, 853 ot 29 mons 1993 roxa,
874 ot 14 ox16ps 1993 roma u 884 ot 11 HO0pst 1993 rona.
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HBIMH C TOYKH 3PCHUSI COJICpIKAIIUXCS B HUX MPaBOBBIX OICHOK. [To-
TBEPKJICHHE B PE30JIOLIUSAX YBaKCHHUS CYBEpCHUTETA U TEPPUTOPHAIIB HO T
menocTHocTH A3sepOaiimkanckoit PecmyOnmukm, a Takke IpUMCEHECHHE
(hopMYyITHUPOBKH «HATOpHO-KapabaxcKkuii peruoH AzepOaiimxaHckoi Pec-
MyOJIMKW», AENAr0T ITOTHOCThIO 0€CCMBICIIEHHBIMHI HABS3bIBAEMbIE apMSH-
CKO# CTOPOHOI1 Bce MpeaplAyye U MOocIeayoye CIophl O IPUHAICK-
HocTu HaropHoro Kapabaxa u mpaBe ero HaceleHHs Ha caMOOIpeere-
HUE B KOHTEKCTE OTIACTCHUS.

Ha cocrosBimemcs B 1996 rony B JIuccabone cammure OBCE Oblim
03BYYEHBI PEKOMEHAOBAaHHbIE COIpenceaaTeIIMI MUHCKOM TPYIIIBI TPU
MPUHIINIIA, KOTOPBIE JIOJDKHBI OBLIM CTaTh YacThlO YpPETyJMpPOBAaHUS ap-
MSHO-a3ep 0aliIKaHCKOTO KOHGIMKTA. D TH MPUHIIKIIEI, 8 UMEHHO (a) Tep-
puTOpHanbHas 1eNoCTHOCTh PecrryOnukn ApMeHuns u AzepOai K aHCK oi
Pecrryommkn, (6) mpaBoBo#t cratyc Haroproro Kapabaxa, onpeneneHHbIH
B COMJIALICHUH, OCHOBAaHHOM Ha CaMOOTIPEIENCHUH, MPEAOCTABIISIIOIIEM
Haropnomy Kapabaxy camyio BBICOKYIO CTElEHb CaMOYIpaBICHUS B CO-
craBe AsepOaiiikaHa, a Takke (B) rapaHTUpOBaHHAs 0€30TACHOCTH IS
Haropnoro Kapabaxa u Bcero ero HaceleHus, BKJIIOYas B3aUMHbBIE 00s13a-
TEJBCTBA MO 00ECTIEUYCHUI0 COOIIOIEHUS] BCEMHU CTOPOHAaMH TOJIOKEHUH
yperyJIMpoBaHus, ObUTA TOAJICP>KaHbl BCEMH TOCYIapcTBaMHU-yYacTHHUK-
amu OBCE, 3a uckmouernem Apmernn (cm. [puoskenue 9)%.

OueBuIHO, YTO CaMOONIPE/Ie/ICHNE B JAHHOM 3asIBJIICHUU yIIOMHMHAET-
Sl HICKJTIOUUTEJIBHO B KOHTEKCTE €r0 BHYTPEHHETO acleKTa U MpeIy cMaT-
pPUBAEeT OCYLIECTBJICHHE 3TOrO MpaBa B MpeleiaX TeppHUTOPUATbHBIX pa-
MoK Aszepbaiimkanckoil PecryOmmku.

19 centsa6ps 2001 roga Komurer Munuctpos Cosera EBponsl mpu-
HSUJT TEKCT OTBETa Ha MUChbMEHHBIN 3ampoc Ne 396 «O mpuzHaHUUM Teppu-
TOPUAJBHOW 1IEJTOCTHOCTU A3epOaiipkaHa ApMeHUe», MOJaHHbIA OHUM
U3 YJICHOB NapiiaMeHTCcKo# neneranun AsepOaiimkana B [IACE. Komuter
MunrCTpOB HaoMHWI 0 mpuHATOM UM 11 Mast 2001 roma KOMMIOHHKE, B
KOTOPOM IVIaBbl BHEUIHETIOJMTUYECKUX BEIOMCTB I'OCYJapCTB-4JICHOB
Cosera EBpomnbl MOATBEpAMIN CBOIO MONJACPIKKY YBAXKEHHUIO MEXIyHa-
POIHO-TIPU3HAHHBIX TPAHUL, CYBEPEHUTETA U TEPPUTOPUAITBLHOM LIETOCT-
HOCTH T'OCYJapCTB 10 Bceil EBpore, a Takke ApYrux NPUHIHUIOB MEXIY-
HapOJHOTO MpaBa, 3akperuieHHbIX B Ycrase OOH, XenscuHkckom 3a-
xntounreabHoM akTe CBCE u apyrux cOOTBETCTBYIOLIMX JOKYMEHTAaX.
IIpu >ToM KomuTeT MUHHCTPOB OTMETWI 3asBICHUE ONHON JeJieraliuu
(ApmeHnuu - Aem.), B COOTBETCTBUHU C KOTOPHIM OHA MPUHUMAET BBIIICU3-

2 OBCE. Berpeua Ha Beicmiem yposHe. JluccaGoH, 2-3 nexabps 1996 roma. Jlucca-
6oHckuii nokymenr 1996 rona. [Ipunoxenune 1: 3assnenne A1 OBCE, 13.
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JI0KEHHOE MPEIOKEHNE TIPH TOM MOHUMAaHHUHU, YTO MEXIy MPUHIUIIAMU
MEXIyHApOIHOr0 MpaBa, Ha KOTOPBIE COAEPKUTCS CCBHLIKA, HET Hepap-
XY, BHE 3aBHCHMOCTH OT TOTO, YIIOMUHAIOTCA JIM OHU TPSAMO WJIM HeT.
OTBeyas Ha yMOMSHYTHIH A€My TaTCKUH 3aIpoC B CBA3U C ITUM 3asBIEHU-
eM, Komuter MUHUCTPOB OTMETHII, YTO NPABO HAPOAOB Ha CaMOOIpeEie-
JIeHWe W JPYrye TPUHIUIEI, coJeprKanuecs B XeIbCUHKCKOM 3aKII0un-
TEJIPHOM aKTe, IPUMEHSAIOTCS. paBHBIM 00pa30M U B TIOJHOM 00'bEMeE, MpH-
YeM KaxIbli W3 HUX WHTEPIPETUPYETCS ¢ yueToM Apyrux. [lo mMHeHUIO
Komutera MunHCTpOB, IIpaBO Ha CaMOOIIpeeNieHr e TOJDKHO YBaXKaThCs B
COOTBETCTBUU ¢ MesiMu U npuHiunamu YctaBa OOH u HopMaMu Mex-
JIYHapOHOTO TpaBa, BKIIOYas Te U3 HUX, KOTOpbIE KacaroTcs TEPPUTOPU-
anbHOM 1eJ0cTHOCTH rocynapcTs. Jlanee Komuter MuHUCTpOB nogvepk-
HYJ, YTO 3TO TPaBO MOXET OBITh OCYIIECTBIEHO TOJBKO MOCPEICTBOM
MUPHBIX TIEperoBOopoB. Vcmomp30BaHNe CHWITHI C IENBI0 3aXBaTa TEPPUTO-
PUH HETPHEMIIEMO 1 HUKaKOW CHJIOBOHW 3aXBaT HE MOXET OBITh MpU3HAH
3aKOHHBIM® .

Takum o6pazom, Komuter Munuctpos Cosera EBpornibl, paccmoTpes
Ha MPUMeEPEe KOHKPETHON CUTYaIlUU BOIMPOC COOTHOIIEHUS JBYX MPUHIU-
OB MEXIYHapOJHOr0 MpaBa, HeJ[BY CMBICIIEHHO OY€pPTUII CYIECTBYIOLIUE
paMKH IpaBa Ha caMooIIpeieJieHre, PETBOPEHKE B KU3Hb KOTOPOTO BO3-
MOXXHO TOJIBKO 0e3 ymiep0a TeppuropruaibHON 1EJI0CTHOCTH TOCYIapCTB U
HCKITIOUMTEIHO MUPHBEIME cpeacTBamu. Tak ke kak u Cb OOH, Komu-
teT MunucrpoB CoBera EBpoIbl mMoaTBepaui HENIPUEMIIEMOCTD MTPHUMe-
HEHWs CWJIBI JJI1 3aXBaTa TEPPUTOPUHU U HE3aKOHHOCTH TAKOTO CHIIOBOTO
npruoOpeTeHusl.

OCHOBHBIEC 3JIEMEHTHI, KBATM(UIUPYIOINIUE TPUPOAYy KOH(IMKTA,
ObUIM 3aKpeIUIeHbl B JOKyMEHTaX, MOJATOTOBICHHBIX JOKJaTduKaMu
ITACE 1o apwmsHo-a3epOalipkanckoMy koH(ukry T, JIsBucoMm wu
JI. Atkunrconom®. Tak, B mpumstoit [TACE 25 smBapst 2005 romga peso-
morn Ne 1416 (2005), moMuMo MoATBEpKICHUsT (aKTa OKKyNaluy 3Ha-
YATENLHON YacTH TeppUTOpHH A3zepbOaiipkaHa M OCYIICCTBIICHUS dTHHYE-
CKOM YMCTKH, OBLJIO OJHO3HAYHO 3asBIEHO, YTO «HE3aBUCUMOCTH U OT/e-
JIeHWe PEeTHOHAJBHOW TEPPUTOPHUU OT TOCYyJapCTBa MOTYT OBITH JTOCTHT-
HYTHI TOIBKO IMyTEM 3aKOHHOTO W MHUPHOTO MPOIECCa, OCHOBAHHOIO Ha
JEeMOKpaTHYECKOl MOJIepKKe JKUTEIeH Takol TeppUTOpUH, a HE B pe-

20 Council of Europe. Committee of Ministers. Reply to the Written Question Ne 396
by Mrs Hajiyeva to the Committee of Ministers «Recognition of the territorial integrity of
Azerbaijan by Armenia», 19 September 2001.

21 B cpsisu ¢ TeM, aro 1 ceHTIOps 2004 Toma Teppr JIOBHC TIPHCTYIIT K HCTIOHEHIIO
ob6s3anHOCTEl ['eHepanbHOTO cexperapst CoBera EBpombl, 14 ceHrsiops ToT0 %€ rozna B Kaue-
CTBe JOKJIa{YMKa €ro 3aMEeHWI ApYroi OpuTaHCcKuil napnaMeHrapuid J[PBux ATKHHCOH.
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3yJIbTaTe BOOPYKEHHOTO KOH(IIMKTA, CIEJICTBUEM KOTOPOTO SIBJISICTCS U3-
THAaHUE Ha STHUMECKOW MOUBe M Jie-(HaKTO MPUCOSAMHEHHUE TAaKOH Teppu-
TOPHH K APYroMy rocymapcray» (em. [Ipunosxenue 10)%7.

Ilpu 3TOM He BBI3BIBAET COMHEHHS, UTO 3aKPEIUICHHOE B PE30IIOLUN
YCJIOBHE JUUI JOCTHKEHNSI HE3aBUCHMOCTH M OTJEJICHHS HE SBISIETCS MpU-
3bIBOM K apMSIHCKOHM CTOPOHE NEPEeCMOTPETh CTPATETHIO U TAKTHKY CBOUX
JEHCTBHI M MONBITATHCS PELIUTh MPOOIEMy B paMKaxX 3aKOHHOTO M MHUP-
HOro mnpotecca. JlaHHOe ycJoBHE HE MOJpa3yMeBaeT, HallpuMep, IpoBe-
JeHue emie oaHoTo pedepenayma cpenu Hacenenus osiBmeld HKAO ¢ mo-
CTaHOBKOHW Bompoca 00 OT/IeNIeHWH, Ha UTO, B YaCTHOCTH, HajieeTcs opu-
L AAJIbHBIA EpeBaH243. OuyeBuaHO, YTO B paccMaTpUMBaEMOM Cilydae pedb
uaeT 00 OIEHKe MEHCTBUM apMSHCKOW CTOPOHBI, HATIPABJICHHBIX Ha OIHO-
CTOpOHHEE OTICIICHUE YacTH TeppuUTopuHu AsepOaiimxkana. MHBIMHU clo-
BamHu, pezomouusi ITACE B ouepenHOM pa3 moaTBEpAMsIa YHOMSIHYThII
BBIILIC TE3UC O TOM, YTO IPAaBOMEPHBIM OTAEJICHHE YaCTH HACEIEHUs Cy-
BEPEHHOTO T'OCYIapCTBA MOKET OBITh TOJBKO B ABYX CIy4asX, a UIMEHHO:
(a) eciu OHO 3aKpeIJIAETCS B KOHCTUTYIIMH COOTBETCTBYIOLIETO Trocyaap-
CTBA U PEAIH3yeTcs Npu c00JII0 ICHN Y TIpely CMOTPEHHBIX B Hell ompene-
JIEHHBIX Tpoueayp” , 1ubo (0) mpu JOCTHIKEHUHU COTIIacHsl 3aUHTEpEeco-
BaHHBIX CTOPOH.

Co BpemeHu Hauana KOHpJMKTa ApMEHHMA JIHUIIb CIUHOXKAB NPel-
IPUHSIA IONBITKY 3aKPEIUTh B MHOIOCTOPOHHEM (opMaTe CBOM 1OIX0x
B OTHOLIEHUH NPUMEHEHHs IPUHIMIA IPaBa HApOLOB HA CaMOOIpeere-
HUs. PesynpTatoM mocienoBaTeNsHOTO MPOABIKEHUS O¢MIKATbHBIM
EpeBaHoM COOCTBEHHOTO TOJIKOBAaHHUS 3TOTO MEXAYHapoJHO-IIPaBOBOTO
NPUHIIMIIA 51 BUIICS] BHeceHHbIH eto B pamkax CHI mpoext Hexnapauuu «O
paBHOIIpaBHM U MpaBe HAPOAOB PaclopsHKaThes CBOEH cyap0oi», moaro-
TOBJICHHBIH, KaK HECJOXKHO YOEIUTHCS, 03HAKOMUBIIKICH C €r0 TEKCTOM,
MoJI KOHKpeTHYIo npobiemy — Haropueni Kapabax. Hecmorpst Ha mipu-
3HAHHUE B MpeamOylie MPoeKTa TOro, YTO «IIO0CTE0BATEIBHOE OCYIIECTB-
JICHUE TPUHLMIA PABHOIPABH U IpaBa HAPOJOB PAacIOPsDKATbCS CBOEH
Cyap00i TO3BONWIO BCceM ydacTHHKaM CoApykKecTBa CaMOOTIPEAeUTHCS
B HezaBucumeie CyBepenHbie [ ocynapcrsay, B MOCTAHOBJISIONIEH YacTH
aBTOPBI, ONPOBEPras, Mo CYIECTBY, CAMHUX €051, BKITFOUMIH TIOJIOKEHHUS O
IpaBe KaXI0ro HapoJa «IOJHUMATH BOIIPOC O CBOEM CaMOOIpEeIeHUN
BIUIOTH JI0 OT/ACJICHHUS U 00pa30BaHUSI HE3aBUCHUMOrO rOCyaapcTBa, OTHe-

242 pACE resolution 1416 «The conflict over the Nagorno-Karabakh region dealt with
by the OSCE Minsk Conference», 25 January 2005, para. 2.

243 Hoxnan Cepxa CapkucsiHa Ha TapJiaMEHICKUX CIyIIaHusIX 1o npoomeme HaropHo-
ro Kapabaxa, 29-30 mapta 2005 rona.

ZMPGH_IGTOB, c.419.
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JIEHUA C LETbI0 MIPUCOETUHEHNS K IPYTOMY TOCYIapCTBY» U 0043aTEbCT-
BaxX rocyiapCTB «IIpuMHUMATh ACUCTBECHHBIC MEPhI 11O UCKIIIOUCHUTIO U IIPC-
CEYEHUIO JTIOOBIX HACWIILCTBEHHBIX AEHCTBUH MO yAEp)KaHWIO Hapoaa B
TPaHUIIaX JAHHOTO TOCYapCTBay.

He TpeOGyeT ocoObIX KOMMEHTApHEB TAKXKE CIEAyIOMas CTaThs MPo-
exta Jlexnapanuu: «HacuinbcTBeHHOE yepKaHUE Hapoia B COCTaBe To-
CyAapcTBa, BONPEKH BHIPAXKCHHOMY C €TI0 CTOPOHBI JKEJIAHUIO — PaBHO,
BBIPAXKEHO ITO KeJaHWE B MEYATH, HAPOJHBIX COOpaHusax wim pedepeH-
AyMax, - ABJKCTCA NMPAMBIM HAPYIICHUEM OCHOBHBIX ueneﬁ " IPUHIUIIOB
VYceraBa OOH». HecMoTps Ha BHeCeHHbIE aBTOpaMU B TEKCT CYIIECTBEH-
Hble M3MEHEHUs, MpoeKT Jleknapanuu ObUT €IUHOAYIIHO OTBEPrHYT Ha
YpOBHE IIOJJHOMOYHBIX TPEACTaBUTENe W OKCIIEPTOB TOCYAapCTB-
yaactaukoB CHI', nBakmpl coOMpaBmIMXCcss B MUHCKE JJIsI pacCMOTPECHUS
TIPeIOKEHHS APMEHHI ",

B mocnenmnee Bpems odunuanbHbIe TUla APMEHHUU 4acTo JeJaloT
CCBUTKM Ha TPUMEpHI, CBA3aHHBIE C IMPOBO3IVIANICHUEM HE3aBUCHMOCTHU
BoctounbsiM TumMOpoM B pe3ynbTate COCTOSIBLIEIOCS TaM pedepeHayma,
noanucanieM cornameHus B CyqaHe o mpeKpalieHnH KOH(JIMKTa, BKIIO-
YA UIET0 JOTOBOPEHHOCTh O MPOBEACHUU HAa OJHOM W3 YacTEW CTpaHbl
BCEHAPOJHOTO TOJIOCOBAHUS, & TAKKe€ BOBMOKHOCTHIO JOCTHKEHUI Heza-
BUCHMOCTH cepOckoi mpoBuHITME KocoBo. YmomuHas 3Tu IpuMeEpHI,
apMSIHCKas1 CTOPOHA CUATAET, UTO «[C] TogaMu MeXK Ty Hapo HBIE COOBITHS
Y TIPOIECCHI CAaMOOTIpEIeIeHUs B Pa3HBIX yroTKax 3€MHOTO IIapa IMpUBe-
1 K (pyHIaMEeHTaTbHEIM CIIBUTAM B BOCIIPUATHN MHUPOBBIM COOOIIECTBOM
BOTIPOCOB, JIEXKAITUX B OCHOBE KapabaxcKoro KOH(IMKTA, PaBHO Kak U B
TPOLIECCE COIEPIKAHMS MEePEroBOpoBy»> . Ha caMoM jiente, OCHOBaHHil st
ONTUMHU3MA y aPMSHCKOH CTOPOHBI HE TaK YK U MHOTO.

Hamnpumep, BbiOop Hapona BocrouHoro TuMopa B MoJjb3y CO3MaHuUs
HE3aBUCHUMOr'0 TOCYIapCTBa HE PacCMATPUBACTCS MEXIyHApOIHBIM IIpa-
BOM Kak oTzaeliearne oT Mumone3un. M3BecTHO, uro BXOXKAecHHE BocTou-
Horo Tmmopa B coctaB MHmoHe3nn B 1976 Tomy B COOTBETCTBHM C WHIIO-
HE3WHCKUM 3aKOHOJATETFCTBOM HHUKOTJa HE MPU3HABAIOCH CO CTOPOHBI
I'A OOH, xotopas cuntana Bocrounsiii TuMop Hecamo yIIpaBIsro miercs
TePPUTOpUEH. DTOT ero cTaTyc OBUT MOATBEPIKICH Takke MexXIyHapoI-

% Marepuansl paccMOTpeHHs mpoekTa Jlexmapariu «O paBHOIPABIM W IPABE HAPO-
JIOB [pacmiopsbkarbci cBoeil cynp00i|/[M Hauii Ha caMoOoTpeaeTIeHNUE] » OJHOMO YHBIMHU
IpeCTaBUTEIMU U 3KcIepraMu rocynapcrs-ydacTHukoB CHI', 1994-1995. Apxus LICU
MUJT AP.

28 Bapran Ockansm. «0CyJapcTBa Crapble M HOBBIE MCHSIOIIHECS MAPAZUTMbI K
HeJlerkuid myTh K Mupy B Haroprom Kapabaxe», 17 Accord (2005). Cm. Ha B3O-caiire:
<www. c-r.org/accord/nk/accord17russian/04._shtml>.
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HbM cynom>Y. TIpuMeHeHHe Ke TpaBa Ha CaMOOTPEIeCHHE B OTHOLIE-

HUH HECAyIPaBILIIO IMX ¢ TEPPUTOPHI, Takux Kak Bocrounslii Tumop, He
BBI3BIBAET HUKAKUX COMHEHWH: MONOOHBIE TEPPUTOPUHU MOAMAIAIOT MO
JIEICTBAE COOTBETCTBYIONUX MEXYHAPOIHBIX NOKYMEHTOB IO JIEKOJIO0-
Huzanuu. Takum o0pazom, Bocrounsrit Tumop HUKOTAA HE OBUT YACTHIO
WHpoHE3Un B CMBICIE MEXIyHapOIHOTO IpaBa W, COOTBETCTBEHHO, HE
MOT OTZEIATHCS OT Hee™™.

Urto kacaercst Cynana, To 20 utonst 2002 roma MexIy npaBUTEIbCT-
BoM Cynana u HapoaHo-ocBoOoquTenbHpIM ABrkeHneM/Apmuein CynaHa
OBIJT TOAITHCAH TaK Ha3bIBacMbIi MadakOCCKHMA MPOTOKOJ, MPEICTABIISIO-
Ui co00H coryaieHue 0 MMPOKOM HAOOPe MPUHIUIIOB YIIPaBJICHUS, a
TaKKe Mpouenyp s rnepexogHoro nepuoga. CocraBHod yacreio [Iporo-
koya sBisieTcss CornarieHne CTOPOH O MpaBe Ha CaMOOTIpeZeNieHUE ISt
OxHOTO CynaHa, KOTOpOoe MOJJIEKUT OCYIIECTBICHAIO ITOCPEICTBOM TIPO-
BEJICHUS 10 OKOHYAHWHU IISCTUJIETHETO TMEPEXOIHOr0 Mepruoza BCEOOIIEero
ronocoBarus . OYEBHIHO, UTo, BOTIPEKH OE€3yCTCIIHbIM IOMNBITKaM ap-
MSTHCKOW CTOPOHBI JOKa3arb JISTHTUMHOCTH OJHOCTOPOHHErO OTIEIEHUS
Haropuoro Kapabaxa or AsepOalipkaHa, B OCHOBE JOCTUIHYTBIX IO pe-
3ylabTaTaM mneperosopoB B Madakocce (KeHust) qoroBopeHHOCTEN JEXKUT
BhIp@KEHHOE MpaBUTeIEcTBOM CyaHa corsiacue Ha MpOBEJEeHUE B FOXKHON
YaCcTH CTpaHBI pedepeHIyMa IS ONPEAeIICHNs €€ OyayIero craryca.

Hexoropbie cKITOHHBI CYUTATh, YTO BO3MOYKHOCTD ITPU3HAHAS OTHOCTO-
porHero oraenenns KocoBa ot CepOrn MOXKET CO3MaTh MPELCICHT I pe-
IIEHNST AHAJIOTUYHBIM ITyTEM CYIBOBI APYIUX CEMapaTUCTCKUX TEPPUTOPUH,
Brmodas Haropueiii Kapabax. Ha camom fere, cpeqm miesioro psija omddni
MEKJIy IByMS 3THMU CUTYallWsIMA, ACHCTBHI APMEHUH 110 CWIOBOMY 3aX Ba-
Ty YacTH TeppuToprH AzepOaiinkaHa, MapHOHETOYHAS! TIPHPOJA CO3IaHHOTO
Ha OKKYIIMPOBaHHBIX a3epOailPKaHCKMX 3eMJIIX pPEeXHMMa, a TakKe COBEp-
LICHHBIE OKKYITHPYIOIIEHd CTOPOHO M BOCHHBIE P ECTYIUICHU S, AKThl TEHOLIU 1A
Y TIPECTYIUIEHUS TPOTUB YETOBEIHOCTH APUOPHU MCKITIOYAIOT BEPOSTHOCTH
TIPAUMEHEHHST KOCOBCKOTO crieHap st K Haropromy Kapabaxy.

Heo6xommMo oTMeTHTh, YTO MMPaBO Ha caMOOIpe/ieNieHrne, 0e3yCIoB-
HO, CYIIECTBYeT. MexXIyHapOIHBIHA CyJ MOATBEPIANI «ICHCTBUE TTPUHIHU-
mMa caMoOoIpeeieHusD B KOHTEKCTE MeEXIyHApPOIHOr0 MpaBa U 3asiBUIL
YTO MPaBO HA CaMOOIPEACIICHHUE SBIIIETCS «OJHUM H3 Bameﬁmm;g)onpm{—
LUIIOB MEXIYHApOIHOro IpaBa» W MMEET XapakTep erga ommnes™, 4ToO

27 Case Concerning East Timor (Portugal v. Australia), 1CJ Judgment, 30 June 1995,
ICJ Reports, pp. 90-277.
28 Musgrave p. Xiii.
Cwm. texer [TpoTokona Ha BO-caiire: <www. sudanru.com/russian/machakos htm>.
20 Case Concerning East Timor, p. 102, para. 29.
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IpelycMaTpUBaeT «o0s3aTeNIbCTBA TOCYIAPCTB B OTHOIICHUH MEXIyHa-
POIHOTO coOObIIeCTBA B HEMOM» . CIIeICTBHEM 3TOr0 0C060ro CBOIA
IpaBWJl, HAJararoluX 00s3aTeNbCTBA erga omnes, SIBIAETCS OTBETCTBCH-
HOCTh TOCYyJapCTB 3a COBEPIIEHNUE MEKIYHAPOAHBIX NMPECTYIUIEHUH, KO-
TOpBIE, corjacHo Kinaccupukanm Kommccun MexayHapoOHOTO mpasa B
[Ipoexre crarteil 06 OTBETCTBEHHOCTHU I'OCY IAPCTB, MOT'YT OBITh BBI3BaHB,
CPeH MPOYEro, «CepPbe3HbIM HapylICHHEM MEXAYHAPOJHOTO 00s3aTelb-
CTBa, MIMCIOIIETO BaYKHOE 3HAUEHUE AJIS 3aLIUTHI IpaBa HAPOJOB Ha CaMo-
onpeneneHie, MONOOHOTO TOMY, KOTOpOE 3amlpeliaeT yCTaHOBJICHUE H
TOJIEPIKAHIE C TTOMOIIBIO CHITBI KOTOHHAIBHOTO FOCTIOICTBAY 2,

B 10 xe Bpems1, BBUIY TOro, 4ro BeHcKas KOHBCHIMA O IIPaBE MEXKTy-
HapOIHbIX JOTOBOPOB, ONPEACISIOIIAS jus cogens KaKk UMIICPaTUBHYIO HOp-
My OOIIIEro Me Ty HAPOIHOIO IPaBa’>>, He COIEPIKHUT B TO e BPEMS CChUTKH
Ha KaKoe-JM00 KOHKPETHOE MPaBo, CYIIECTBYIOT Pa3jM4Hble MHEHHUS B OT-
HOILICHUH TOrO, SIBJISICTCS JIM CaMOONpelelieHHE B LEJIOM HMMIIEPATUBHOM
HOPMOMH, JMOO MONOOHON CHJIOW 00J1aat0T TOIBKO €r0 OTACNbHBIE Chepsl,
TaKue, HaIpUMep, KaK JEKOJOHU3ALMs, YIOMHHAIOIIASCS B BBIIICY IOMIHY-
ToM TonoxeHnH [IpoexTta cTareii 00 OTBETCTBEHHOCTH FOCYIAPCTR .

HecMoTps Ha cylecTBYIOLIME PAa3HOrJacus B OTHOLICHUHU 3HAYCHUS
W TIpUMEHEHUsS MpaBa Ha CaMOOMpe/clieHHe, COBPEMEHHAs KOHISIIIHSI
CaMOOIIPEIEICHHSI OCHOBBIBAETCS HAa OTUYETIMBOM Pa3rPaHUUCHHUU IBYX
€ro acleKTOB, a UMEHHO: (a) «BHYTPEHHEI0», COIJIACHO KOTOPOMY «BCE
HapoJbl UMEIOT MPaBO OECHPENATCTBEHHO OCYIIECTBIATH CBOE SKOHOMHU-

YCCKOC, COUNAJIbHOC U KYJIBTYPHOC Pa3BUTUC 0e3 BMelIaTeIbCTBa HU3BHC,

Bl Case Concerning the Barcelona Traction, Light and Power Company, Limited (Bel-
gium v. Spain), |CJ Judgment, 5 February 1970, 1CJ Reports 1970, pp. 3-357, at p. 32,
para. 33.

32 Dreft Articles on State Responsibility, ILC Report 1980, ILC Yearbook 1980
(A/35/10), vol. Il, part 11, pp. 30-34, at p. 32, Article 19 (3)(b). Cum. Tarke: Cassese Self-
Determination of Peoples: A Legal Reappraisal, pp. 177-180.

253 \/ienna Convention on the Law of Treaties, 22 May 1969. Cm.: Brownlie (ed.). Ba-
sic Documentsin International Law, pp. 270-297, at p. 285.

%% Cwm.: Hector Gross Espieli. «The Right to Self-Determination:; Implementation of
United Nations Resolutions». UN Document E/CN.4/405/Rev.1, pp. 11-13, paras. 70-87;
Espieli. «Self-Determination and Jus Cogens», cm.: Cassese (ed.). UN Law/Fundamental
Rights: Two Topics in International Law (Alphen aan den Rijn/The Netherlands: Sijthoff
& Noordhoff, 1979), pp. 167-173; Aureliu Cristesku. «The Right to Self-Determination:
Historical and Current Development on the Basis of United Nations Instruments». UN
Document E/CN.4/Sub.2/404/Rev.1, pp. 23-24, para. 154; Brownlie. Principles of Public
International Law (Oxford: Oxford University Press, 6 ed., 2003), p. 490; Cassese. Self-
Determination of Peoples: A Legal Reappraisal, pp. 133-140; Matthew Craven. «The
European Community Arbitration Commission on Yugoslavia», 66 British Yearbook of
International Law (1995), pp. 333-413, at pp. 380-384; Duursma, pp. 102-103.

-03-



u (0) «BHENIHETO», MPEATONATAOIEro, YTO «BCE HAPOILI UMEIOT MPaBO
CBOOOJIHO OTIPE/ICIIATh CBOM MOMUTAYECKHN CTATYC H CBOE MECTO B MEX-
JyHapOJHOM co0OIIecTBE HAa OCHOBE IIPUHIIMIIA PABHONPABUSA U C YUETOM
npuMepa ocBOOOKIEHUSI HAPOJOB OT KOJIOHHWANM3Ma, a TAKKe 3arpelle-
HUS MOABEpraTh HApOAbl MHOCTPAaHHOMY IOPAOOIIEHUIO, TOCIOICTBY H
JKCILTy ATALIHI .

Ilo mMuennto Komutera OOH mo nuKBHIaLMM pacoBOW JUCKPUMH-
HallV¥, B OTHOILICHUU MEPBOTO acrleKTa CYLIECTBYET CBSA3b C MPABOM Ka-
KIOTO TpaKJaHWHA Y4acTBOBATh B BEJACHHWM TOCYAapCTBEHHBIX JIeNl Ha
mo6om yposHe. >

WHbIME crioBamu, HaceJleHUE JIOIKHO UMETh B TPeJiesiax CyIIeCTBYIO-
1ero rocy Aapctia 3hHEeKTMBHYIO JEMOKPATHIECKYIO CUCTEMY YTIpaBJIeHHUsI C
ygacTeM Bcex ero cioeB.”' B cBere 3100 normManus, Komuter OOH 1o
IpaBaM 4YeJIOBEKAa CUNTACT JKEIarelbHbIM, YTOOBI JOKJIAIpl TOCYIapCTB-
YYACTHHKOB 10 MeXIyHapOAHOMY MAKTY O TPKIAHCKUX U TOJMTHYECKUX
IpaBax ONMMCHIBAJIM Obl B OTHOILIEHWH YacTH 1 craThi 1 3TOro A0roBopa KoH-
CTUTYLIMOHHBIE ¥ TIOIMTUYECKHE MPOLECCHL, KOTOPBIE Ha MPaKTHKE IO3BO-
JSIIOT OCYIIECTRIISITH MPABO HA CAMOOIIPE IeTICHIE .

Uro kacaercs BTOPOro achekTa, OYeBWIHO, YTO HAPOJbI, HaXOMs-
HIMecs 1Mo/ KOJIOHHAJLHBIM TOCIIOJICTBOM, U HAPOJbI, ITOJBEPTHY ThIe HHO-
CTpPaHHOH BOCHHOM OKKyIallMM, UMEIOT NPaBO Ha «BHELIHEE» CaMOooIIpe-
Je7I€HNE, OCHOBHBIM COIEPKaHUEM KOTOPOrO SBJISETCS ONpPEACICHHE I10-
JIMTUYECKOT 0 CTaTyca BCeH TEePPUTOPUH MOCPEICTBOM: (@) CO3aHMS Cy-
BEPEHHOTO M HE3aBHCUMOTO rocyaapctsa, (6) cBoOoaHOTrO mpHcoequHe-
HUS K HE3aBUCUMOMY TOCYAapcTBY WIM O0BEIMHEHHS C HUM, MO0 (B) yc-
TAHOBJICHUS JI000TO NPYroro MOJUTAYECKOrO CTaTyca, CBOOOJHO orpe-
JEIECHHOTO HApPOJAOM™ .

B nmaHHO CBsI3M OYeBHJHA PA3HULIA MEXIY CENapaTUCICKUM JBUXKE-
HHUEM M HaIlHOHAIIbHO-0CBOOOMUTEIbHOM BoMHON. [lo Muenuro D.J/IpBua,

%5 Ofmwas pexomenpams Komurera 10 JMKBHIALMM PACOBOJ JIMCKPHMHHALMK
Ne XXI (48). Hoknax Komurera 1o JMKBHUIANKMK PacoBO# muckpumuHanuy, 1996, Odu-
uuanbhble oryersl A OOH. Ilareaecst nepsas ceccwsi. JonomHenne Ne 18 (A/51/18),
c.123-124, maparpad 9.

%6 Tam xe.

57 Ejide. «Territorial integrity of States, minority protection and guarantees for aviton-
omy arrangements. approaches and roles of the United Nations», p. 281.

28 Zameuanue 0GIIEro nopsaka Komutera mo mpaBam wenmoseka Ne 12 (21). Joxmax
Komutera mo mpasam uenoseka, 1984. Odunmansasie oruetsl ['A OOH. TpumiaTh aeBs-
tas ceccust. JomonHenne Ne 40 (A/39/40), c. 187, naparpad 4.

% Cassese. International Law (Oxford: Oxford University Press, 2001), p. 106; Eide.
«Territoria integrity of States, minority protection and guarantees for autonomy arrange-
ments approaches and roles of the United Nations», p. 281.
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eCTM B TOCJIETHEM Cy4ae MPOTUBOOOPCTBO MPOUCXOUT MEXKIY KOJIOHH-
AJIbHBIM, PACUCTCKUM HJIM WHOCTPAHHBIM IIPABUTCIBCTBOM W HApPOIOM,
Yybell TepPUTOPUEH OHO yIpaBIIsIET U b€ NPABO HA CAMOOIIPEALIIEHUE ObUIO
npuzHaHo OOH, 1o B BoiiHE 3a OTeNeHHe TPOTUBOCTOSAT APYT APYry Tpa-
BUTEJIECTBO TOTO WIX MHOTO TOCYJAapCTBa, C OJHOI CTOPOHBI, M C IPyrod —
HaceJeHUe YacTH TEPPUTOPUH 3TOr0 TOCYIApCTBa, KOTOPOE HKENAeT OT HETO
oraenurscs. To ecTh, OTIIMYME OT Hapoza, KOTOPBIA BEJET HALMOHAJIBHO-
0CBOOOIUTENBHY 10 BOWHY, coctouTr B ToM, 4yro OOH He mpu3HaeT 3a Hace-
JIEHHEM, JKeJIAIOMIHM OT/IeTHTHCS, [IPaBa Ha [0100HOe oTeseHne”™.

C y4eToM BBIIIEU3T0XKEHHOI'0 MOCIEIyoIIee PaCCMOTPEHNE YIEIUT
ocoboe BHUMaHHE PeHOMEHY OTIEICHIS KaK MPEATIOoNaraéMoMy CpPEJICTBY
OCYILECTBJIEHUS «BHEIIHETO» CaMOOIPE/ETICHUSI YaCThbIO HACEJCHUs Cy-
BEPEHHOTO I'0CY IapCTBa.

2.4.2. Menvwurncmsa u npobiema omoenenus

[lpyHUIMIMAaNbHBIE TPYAHOCTH BO3HMKAIOT B CHUTYyalUsAX, KOIJa
IpyININa MEHBIIMHCTBA 00palaeTcs K MpaBy Ha CAMOOIIPEIENICHUE ¢ Ie-
JIbI0O OTHOCTOPOHHETO BBIXOJAa W3 CTpaHbl MPOXKMBAaHWA U CO3JaHHA Ha
YacTH €€ TEPPUTOPUH CBOETO COOCTBEHHOI'O TOCY IapCTBa.

B oTHOmeHnn BoIpoca OTACIEHM YacTH HAacelICHUs TroCynapcTBa
BHE KOHTEKCTa JCKOIOHU3AllMN WU3y4EHUIO MOIJIEXKAT JBE OCHOBHBIE CH-
TyaliH, a UIMEHHO: (@) KOraa WieHbl IPYIIbL, KOMIAKTHO MPO>KHB ar0 LIeH
B IIpefiesax TEPPUTOPUH CYBEPEHHOI0 TOCYAapCTBa, YTBEPKAAIOT, YTO ITO
rOCyapcTBO HE MMEET MPaBUTENbCTBA, NPEACTABISIOMIET0 0€3 KaKoro-
0o pa3nuyusi BeChb HApOJ, NMPUHAICKAIIUNA K JAHHOW TEPPUTOPUHU, U
(6) xorma Ta WM MHAs T'PyIIa, KOMIAKTHO MPOKUBAIOLIAA B OMpEeIcH-
HOM TreorpapM4ecKkoM paiioHe WM aHKIaBe B paMKax TOCYAapCcTBa,
OOJBIIMHCTBO HACEJIEHUsI KOTOPOTO MPUHAIEKUT K JPyTrOi STHUYECKON
TpymIe, yTBEPsKJaeT, YTO OHA IPEICTABIACT COOOH HE MEHBIINHCTBO, a
Hapok, oOnajaromMi NpaBOM HA CaMOOIPEAENICHHE IIyTeM OTIEJICHUS
VI H3MEHEHHS TPaHHI .

Yro kacaercss nepBOU CUTyallld, TO, KAK OTMEYANIOCh BbIILE, NPOTH-
BOPEUYMBOE MOIOKEHUE O «IIPEACTABUTEILHOM NPaBUTENLCTBE» B Jlekna-
pauMy O MPUHIMIAX MEXKIYHAPOIHOro Nnpasa U BeHckoil nexnmapanuu u
nporpaMMme JEHCTBUH HE CO3JaeT JOCTATOYHOM NMPaBOBON OCHOBBI IS

260 3k Jlasu, TIpHHIMTIB TPaBa BOOPYKEHHBX KoH(IMKTOB (Mocksa, 2000), c. 142.

28! Tlo mromuccrss OOH 10 P eIy [P ©XIEHAIO TUCKPIMEHALIMA H 3AIIHTE MCHBITHECTB .
«BO3MOXKHBIE Ty TH U CPEICTBA 00JIETUCHHS] MUPHOTO M KOHCTPYKTHBHOTO PELICHUS TIPO-
OneM, CBSI3aHHBIX C MEHBLUIMHCTBAMM». BTOpoif moxmam o mpoaenaHHoil paboTe, mpen-
craBnednbii Acobeprom Diine. Jokyment OOH E/CN.4/Sub.2/1992/37, ¢. 34.
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000CHOBaHHUSI OJHOCTOPOHHETO OTJAENICHHS KaK JOIMYCTUMOrO CPEICTBa
OCYILIECTBJICHUS TpaBa Ha caMmoorpeaenieHus. K ToMy e, eClii HCXOIUTh
13 TIEPEroOBOPHOrO MpOoTEecca U MPAKTUKU TOCYJapPCTB, 3TO MOJI0KEHNE HE
MMEET POBHBIM CYETOM HHUKAKOTO OTHOIICHUS K MEHBIIINHCTBAM.

Bropas e cutyanns Bb3BIBaeT HEOOXOIUMOCTE: (a) CpaBHUTEIBHO-
r0 aHaJM3a MpaB MEHbLIMHCTB M MPaBa HapoOJIOB Ha CaMOOIIpeAeiCHHE, a
Takxke (0) BEIpabOTKH MOgX0Aa K TE3UCY O TOM, 4TO OTAEICHUE HE NPOTH-
BOPEUHT MEXAYHAPOJHOMY MPaBy  , TaK KaK IPHUHIUII TEPPHUTOPUAIL HOH
HEJOCTHOCTH TOCYapCTB SBISETCS MEXrocyJapCTBEHHBIM M HE IMpUMe-
HSIETCSI K OTHOIICHUSIM MEXIY TOCYJIapcTBOM M €ro COOCTBCHHBIM Ha-
ceneHneM>™,

BaxkHo oTMeTHTh, YTO BBHIY OTCYTCTBHSA OOMICTIPUHATHIX OIpeE/e-
JIEHWW TIOHATHN «HApOI» W «MEHBIIMHCTBO» FOCYJapCTBa MPHU pa3padoT-
K€ MEXIyHapOIHBIX WHCTPYMEHTOB, COAEPXKAIIMNX CCHIIKW HA ATH TOHS-
THUS1, UICXOIMIM U3 UX PAa3IUYHOTO TOJIKOBAaHMS, MIPEAONPEACTABIIETOCS BO
MHOTHX CTy4YasX BIMSHHUEM HM3MEHSIOMMXCS MOTUTHYECKUX M HICOJIOTH-
YECKHUX OOCTOSTENbCTB M ILIeJiel, a Takke KOHCTUTYLHOHHBIM CTAaTyCOM
HapOJIOB U MEHBIIMHCTB B 3THX TOCYAapCcTBax.

OnHako Jaxe Te HEMHOTMe CTPaHbl, YbM KOHCTUTYLHMH JOTYCKAan
OTJIeNICHHE, CO BPEMEHEM TPHIIIIN K HEOOX0JUMOCTH 3aKOHOIATEIIBHO Jie-
3aBYHpPOBATh WM JA@XK€ IMOJHOCTHIO HCKIIOYNTD MTOJ0OHY IO MTEPCIIEKTHBY.
B gactHOCTH, IMEHHO 3TOH IEJIH CIIYKHUJ PaCCMOTPCHHBIHN BhIIIE 3aKOH
CCCP «O mopsiike perieHus: BOTIPOCOB, CBA3aHHBIX C BBIXOJOM COIO3HON
pecriy6nuku 13 CCCP» ot 3 anpens 1990 roga®®,

BBuay toro, 4yto MexayHapo HbIH NAKT O TPaXXIAHCKUX U TOIHTH-
YECKHX IpaBaxX COJEPKUT CCHUIKY KaK Ha «HapOJbl», TAK U HAa «MEHb-
umncTBay, Komurer OOH mo npaBam uenoBeka B mpuHATOM B 1994 romy
3aMedanuu oOmero nopsgaka Ne 23 (50) o0o3HaUYMIT YeTKOE pas3rpaHuye-
HUE MEXK]y IPaBOM HAPOJOB Ha CaMOOIpE/EIeHIE H MPaBaMHU JIHII, PH-
Ha/NTeKaNIUX K MEHBIIMHCTBaM. KoMUTeT, B 4YacTHOCTH, 0OpaTHII BHUMA-
HHE Ha TO, YTO «[B] HEKOTOPHIX COOOIICHUAX, MPEeACTaBICHABIX KoMuTe-
Ty B cOOTBeTCTBHH ¢ DaKynbTaTUBHEIM MPOTOKOJIOM, TPAaBO, 3aKPETIeH-

%62 ghaw. Titleto Territory in Africa: International Legal Issues, p. 215.
263 pel|et. «Report: Legal Opinion on Certain Questions of International Law Raised by
the Reference», cm.: Bayefsky, pp. 85-123, at p. 98.

OO0 U3BITMH TIONOXKEHAH, DOMycKalommx oTneneHue, n3 Koncturynuii bupMmel u
Kuras cm.: Rupert Emerson. From Empire to Nation: The Rise to Self-Assertion of Asian
and African Peoples (Cambridge: Harvard University Press, 1962), p. 301; Duursma, p.
90; Hannum (ed.). Documents on Autonomy and Minority Rights (Dordrecht, Boston,
London: Martinus Nijhoff Publishers, 1993), pp. 191-195, at p. 192, Article 4; Lee C.
Buchheit. Secession: The Legitimacy of Self-Determination (New Haven & London: Yae
University Press, 1978), pp. 100-102.
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HOe B cTaThe 27, CMEIIMBAIOCh C MIPAaBOM HApOJ0B Ha CaMOOIpEeIeHuE,
MPOBO3TIIAIIICHHBIM B CTaThe 1 [Makta»>®. B cBs3u ¢ >tum Komurer noja-
YyepKHyJI, uTO «[B] Ilakre mpoBoauTCcs pasniuune MEXIy IPaBOM HAPOJOB
Ha CaMOOIIpeeJICHUE U MpaBaMu, MPeLy CMOTPEeHHbIMU B cTathe 27. [lep-
BO€ SIBJIIETCS IIPaBOM, NPHHAIIEKAIIMM HapoJaM, U paccCMaTpUBAETCs B
oraenbHON wactu (dacts |) Ilakra. CamoompeneneHne HE OTHOCUTCS K
4UCIly TpaB, 3aKperyieHHbIX B PakynbratiBHOM mporokone. Cratbs 27,
KOTOpas KacaeTcsl MpaB MHAMBUIOB KaK TAKOBBIX, HAIIPOTHUB, BKJIIOYCHA
HOILO6HO BCEM JIpYIrUM CTaTbhiIM, UMCIOIIMM OTHOLICHHUEC K JIMYHBIM IIpa-
BaM WHJMBUIOB, B 4acTh ||l IlakTa u moamamaer mox gerictBue Dakyib-
TATUBHOTO MPOTOKOTIA» %,

AHaJNOrMyHbIN IOAXO[ BBIAEPKUBACTCS M B JPYIHMX MEXIyHapo.-
HBIX JIOKyMEHTaX, B KOTOPBIX BOIPOC O Pa3rpaHMuECHUU MEXJY IIpaBaMU
JML, TpUHAIEKAIINX K MEHBIIMHCTBAM, M MMPAaBOM HAPOLOB Ha CaMOOIl-
peleNeHre HaX0AUT CBOE pa3BUTHE B 0oJiee YeTKOM 0003HadeHUH Tpedo-
BaHMs HEMPUKOCHOBEHHOCTH TEPPUTOPHATIBHBIX PAMOK TOCYIapCTBa IPH
OCYILIECTBICHUH MPaB MEHBILIMHCTB.

Tak, B mpunsaToit B 1992 rogy B OOH Jlexknapanuu o mpaBax JMII,
npuHaAJIC)KAIINX K HAallMOHAJbHBIM WIW 3THUYCCKUM, PCIUTHO3HBIM H
S3bIKOBBIM MEHBIIMHCTBAM 3aKpEIIAeTcd, YTo «HUYTO B [...] Heknapanuu
HE MOJKET OBITh MICTOJTKOBAaHO KaK JOITyCKarolee Kakyo OBl TO HH OBIJIO
JeATeJIBHOCTh, IPOTHBOPEYAIYI0 LesiM M npuHiunam OpraHu3anuu
OO6bennuEHHBIX Hannii, BKIIrouas NpUHLIMIIEI yBaXKeHNUS CyBEPEHHOI'O pa-
BEHCTBA, TEPPUTOPHUAIBLHOM LIETOCTHOCTH U MONUTHIECKON HE3aBUCHUMO-
CTH rocynapcT»”®. B KOMMEHTAPHH K YIOMSHYTOH J[eKIapaiuy mpe-
JOeTBHO SICHO TIOJYEPKUBACTCS, UYTO «IIpaBa MEHBIIMHCTB HE MOTYT CIy-
*KUTh 00OCHOBaHMEM TpeOOBaHMA 00 OTAEIIEHUU OT TOCYapcTBa HIH €ro
paC‘IHeHCHHH»ZGS. OTOT SICHBIN BHIBOJ HAXOJUT CBOE TMOITBEPKICHUE U B
obmreit pekomenmaruu Ne XX (48) Komutera OOH 1mo nukBHmaImu pa-
COBOM JUCKPUMMHALMHU, B KOTOPOH CTOJIb XK€ ONPEAECIEHHO T'OBOPUTCS,

265 3ameuanue 06ILETO nopsnka Komutera mo mpaBaM uvenoseka Ne 23 (50). Joxmax
Komutera no npasam uenoseka, 1994, tom |. O¢pumansasie otaerst A OOH. Copok
neBsitas ceccusi. Jormomuenue Ne 40 (A/49/40), c. 110-112, maparpadsr 2, 3.1.

268 Tawm e, maparpad 3.1.

Jexnapanust o mpaBax JI, NMPUHAPISKAINX K HATMOHAUIBHBIM MJM STHUYECKUM,
PETUTHO3HBIM U SI3BIKOBBIM MeHb IMHCTBaM. Pezomomms 'A OOH 47/135 ot 18 nekalps
1992 r. Cwm.: Lenrp OOH mo npasam demnoBeka, [1paBa yenoBeka: COOpHUK MeXTyHApOLI -
HBIX TOTOBOPOB, . 140-143, 161, ctatbs 8.4.

TToakomuccuss OOH mo nmoourpeHuo U 3amuTe Mpas YenoBeKa. 3aKIodUTeIbHbINR
TEKCT KOMMEHTapHs K JleKapaIiu o mpaBax JI¥I, MPUHANISKAIINX K HAITHOHATBHBI M WU
ITHAYECKUM, PEIIMTHO3HBIM U 3bIKOBbIM MeHbIinHcTBaM. JJokyment OOH E/CN.4/Sub.2/
AC.5/2001/2,c. 29, maparpad 84.
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HTO «MEKIyHAPOJHOE NpaBO HE MPUSHACT NpaBa HAPOJOB Ha OHOCTO-
pOHHEE OT/IeJICHUE OT TOr0 WJIM HHOT'O TOCYIapcTBay .

[onoxxeHrs, CXoXure ¢ BbIIIENPUBEIEHHBIMH, COIEPKATCS U B TPUHATHIX
cootBeTcTBEHHO B 1994 11 1995 ronax Konsenuu CHI™ 06 oGecnieaeHmm npaB
JILI, TPUHAIJIEKAMIMX K HA[MOHAJbHBIM MEHBIIMHCTBAM, a Takxke PamouHoi
xoHBeH1Mu Coeta EBpornb! 0 3aiyTe HAIMOHATBHBIX MEHBLIMHCTB.

Tak, cornacHO mepBOMy MHCTPYMEHTY, «[H]1 OTHO M3 00513aTEbCTB
HorosapuBatonmxcsi CTOpoH, BBITEKAOIIMX M3 HacTosimeld KoHsenuuwu,
HE MOKET OBITh MCTOJIKOBAHO KaK OCHOBAaHHWE IS KaKOW-JTHOO NesTeNb-
HOCTH WJIM JEHCTBUH, MPOTUBOPEYAIUX OOIIEPU3HAHHBIM TPUHIIMAIIAM U
HOpMaM MCXKAYHApOIHOIO ITpaBa, BKIIIOYasd IMPUHLOUIILI YBAaXCHUA CYBC-
PEHHOTO PaBEHCTBA, TEPPUTOPHATIBEHON [IE€JI0CTHOCTH U MTOMTUTHIECKON He-
3aBHCHMOCTH TOCYIapCTB .

Bo BTOpOM mOKYMEHTE MOTUYePKUBACTCSA, YTO «[H|AYTO B HACTOAIIEH
pamounoii KoHBeHIMM He MOXET ObITh MCTOJIKOBAHO KaK MOJApa3yMe-
Balolee J000e MPaBO 3aHUMATHCS JIHOOOH IESTENBHOCTHIO MM COBEP-
maTh JOOBIE JCWCTBUS, KOTOPhIE MPOTHBOPEYAT OCHOBOIOJAraOIINM
NPUHIIMIIAM MEXIy HApOAHOTO MpaBa, B YaCTHOCTH MPUHIIUIIAM CyBEpeH-
HOT'O PaBEHCTBA, TEPPUTOPHATBHON IEIOCTHOCTH Y MOJUTUYECKOW Hesa-
BUCUMOCTH rocyz[apcm»m. WntepecHo, uyTo B kommeHTapuu Coseta EB-
pOIbl K TMONOXKEHUIO PaMOYHOM KOHBEHIIMH, B KOTOPOM COJIEPHKUTCS
CCBUIKA Ha OIPEICIICHHBIC 0053aTeIbCTBA MEHBIIMHCTB 4,  00pamaeTcs
BHUMAaHUe, TIPeXke BCEro, Ha CUTYAIlUH, IPU KOTOPBIX JIUIQ, TTPUHAIIE-
JKalye K HallMOHaJbHBIM MEHBIIMHCTBaM, SBJIOTCS MEHBIIMHCTBOM B
paMKax BCEro IoCynapcTBa, HO COCTABJLSIIOT OONBIIMHCTBO B Npenenax
OIIPE/ICTICHHOTO PErHOHA 3TOr0 FOCY JApCTBa” —.

Kak oTmeuasnoch Bbllle, B COOTBETCTBYIOIIMX MEKIYHAPOIHBIX HH-
CTPYMEHTaxX IO/ CIOBOM «HAapo» NPHMEHUTENHHO K MPaBy Ha CaMOOI-
peleneHrne UMeeTcs B BUIY «IeMOC», a He OTAETbHbIE « STHOCHI».

B To xe BpeMsi OblJI0 ObI HEBEPHBIM YTBEPIKIATh, KAK ATO MHOTIA
JleaeTcs, YTO MEHBIIWHCTBA BOOOIe HE 00NagaroT IMPaBOM Ha CaMOOIl-

%9 Ofmas pexomenmammt Komurera mo IMKBHIAmmM pacoBoil muCKpuMpHAmuH Ne
XX1 (48), c. 124, maparpa¢ 11.

210 Konenwmst 06 oGecIeyeHIn MpaB Jul, NpUHANIEKAIMUX K HAIIMOHAIBHBIM MEHb-
mumHcTBaM, 21 oktsa0pst 1994 roma. CoxpyxectBo. Mudopmannonnsiii BectHuk CoBera
riaB rocygapctB u Cosera miaB npasutenscte CHI, Ne 3 (16) (Murck, 1994), c. 74-80,
Hac. 79, crates 12.

1 Pamounas KOHBEHIIHUS O 3aIlIUTe HAIIMOHATBHBIX MEHBIIUHCTB, | n1exkabps 1995 roxa.
Council of Europe Document H (95) 10 (Russian translation), c. 6, crates 21.

272 Tam xke, crarbs 20.

213 Framework Convention for the Protection of National Minorities and Explanatory
Report. Council of Europe Document H (95) 10, p. 24.
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penenenue. [IpaBuibHee ObLIO OBl CKa3aTh, YTO OCYIECTBISATH PAaBO Ha
CaMOOTIpe/IeNICHHEe OHU MOTYT, HO COBMECTHO C OCTaJbHBIM HaceJIeHHUEM
JAHHOTO FOCYJAPCTBA K MMEHHO KaK 4aCTh 3TOT0 HACCICHHS .

CoBpeMeHHOE MEXIyHAPOJHOE MPAaBO O0SCIEYMBAET JMIAM, MpPH-
HaJPIEXKANIUM K MEHBIITWHCTBAM, IIUPOKYIO 3aIUTy WX KyJIbTYphl, HO HE
rapaHTIpyeT KaknuX-MM60 KOHKPETHBIX TepPHUTOPHANBHBIX MpaB” . TakuM
00pa3zoM, 0HOCTOPOHHEE OTJIeJICHUE HE UMEET HUUEero oOIIero ¢ mpaBom
Ha caMoollpeAelieHre, cdepa U MpeAesbl MPUMEHEHHS KOTOPOTO YeTKO
Or'OBOPEHBI B MEXKIYHAPOHOM ITPaBe.

B 10 ke BpeMs BBIIBUTAOTCA apTyMEHTHI B MOJIB3Y TOTO, YTO OTJE-
JIeHUE He 3alperiaeTcss MeXJTYHApOHBIM IPABOM, TaK KaK MPHUHIIHIT Tep-
PUTOPHUATIBHON LIETIOCTHOCTH TOCYAAapPCTB ABIAETCS MEXTOCY Jap CTBEHHBIM
U TIOTOMY HE TIPUMEHSETCS K OTHOIIEHWIM MEXIy TOCYHapCTBOM U €ro
HaceJeHUEM.

Onnaxo, kak pasbscuseT Jx.Kpoydopn, mMexmayHapo Ho-ipaBoBoi
NPUHLMIT TEPPUTOPHATBFHON LETOCTHOCTH HE HayaraeT 00sS3aTeNbCTB Ha
OTACISIIOUIYIOCS] TPYIIITY BOBCE HE MOTOMY, YTO MEKIYHApOIHOE IMpPaBoO
MOJICITYTHO pa3pelaeT OT/Ae/eHne, a MIMEHHO BBHIY TOTO, YTO OTAEICHHUE
NoATa aeT Moj AeHCTBUE HAIIMOHAILHOM FOPUCAUKIIMU COOTBETCTBYIOIIIE-
r'0 TOCYIapCTBa, KOTOPOE MPAaBOMOYHO POTHBOCTOSITH YTPO3€ CBOCH Tep-
pUTOpUATBbHO I LEITOCTHOCTH  ®.

B 3T0i1 CBA3M 04E€BUJEH BBHIBOJ O TOM, YTO MEXKJIYHAPOJHOE IPAaBO
HE 3alperiaeT TakkKe MOJABIEHHE MPABUTEIHLCTBOM COOTBETCTBYIOIIETO
TrOCYIapCcTBa JTF0OBIX HOMBITOK OTICIEHHS YACTH €ro Teppuropun’ . Eciu
K€, HapOTUB, TOCYapCTBO HE BO3PakaeT NMPOTUB OTICICHHUS, B 3TOM
cilyuae HMMTO HE NPEMATCTBYET NMPU3HAHUIO €rO PE3yNLTATOB APYTHMHU
rocyaapcTBaMu’ .

O0bsiBICHUE CYOBEKTOM OJHOCTOPOHHErO OTICICHUS Ce0s HOBBIM
NOJIUTHYECKUM 00pa3oBaHUEM, ¢ COOTBETCTBYIOIMMHU MPETCHIUAMHU Ha
€ro MeXIyHapOIHOe MPU3HAHHE, BEBIHOCHT HA TIOBECTKY IHS BOIPOC CO-
OJFOICHUS JaHHBIM CYOBEKTOM (DaKTHUSCKUX U MPABOBBIX KPUTEPHUEB TO-
CYAapCTBEHHOCTH .

2" Mullerson. International Law, Rights and Politics: Developments in Eastern Europe
and the CIS, p. 73.

25 Eranck, Higgins, Pellet, Shaw, Tomuschat, p. 294, para. 4.01 (ii).

2 Crawford. «Response to Experts Reports of the Amicus Curiae», 15 January 1998,
cm.; Bayefsky, pp. 153-171, at pp. 157-158, para. 6.

27 1hid., p. 159, para. 9.

278 | bid., pp. 160-163, paras. 13, 17 & 19. Cm. rawke: Duursma, p. 91.

2" Montevideo Convention on the Rights and Duties of States, 26 December 1933. Cu.
Ha B30-caiiTe: <www.yale.edu/lawweb/avalon/intdip/interam/intam03.htm>. Cm. Takke:
Conference on Yugoslavia, Arbitration Commission, Opinion Ne 1, 29 November 1991,
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Heo6xommMo oTMeTHTD, YTO MEXKIyHapOIHOE MpaBo He OyaeT ocTa-
BaThCs HEHTPAIBHBIM, €CIIH MPHOOPCTCHUE TEPPUTOPHH TIPU TOMBITKE OT-
JIeTeHNs OBUTO JJOCTHTHYTO HEMPABOMEPHBIMH JICHCTBHAMI .

Tak, ogHOH M3 peakuii Ha MONOOHBIE NEHCTBUS OyIeT Hen30eK HbIH
OTKa3 B MIPM3HAHWH, JaXe eCTU CaMOITPOBO3IJIANIEHHOe 00pa30BaHUE OT-
BEYaeT TPAJULHOHHBIM KPHUTEPHUSIM I'OCY Iap CTB CHHOCTH.

CornacHo pazbsicHeHHI0 BepxoBHoro cyna Kananpl, «oqHoi u3 mpa-
BOBBIX HOPM, KOTOpbIE MOTYT ObITh HMPHHATHI TOCYIapCTBAMH NPH BbIHE-
CEHMHM DPEIICHMs] O MPU3HAHUU [...] SBISETCS JIETUTUMHOCTH Tpollecca
OCYIIIECTBIICHHS (DAKTHUECKOr0 OTICICHIS .

KmoueBoli pakrop B 3TOM TO, YTO MPOLIECC CO3IAHUS ITO/10OHBIX 00-
pa3oBaHMWN OOBIMHO SABIAETCA HEKOHCTUTYLHOHHBIM W YacTO COIPOBOK-
JlaeTCA HapyIIeHHEM OCHOBHBIX ITPEUCAaHUN MEXIYHApOIHOr O ITPaBa, B
TOM YHCJI€ €T0 WMITEPaTUBHBIX HOPM, B YaCTHOCTH, HaJararomyx 3arpeT
Ha arpeccuio, TePPUTOPUATbHBIC 3aXBaThl, @ TAKKE PACOBYIO THCKPUMH-
Hamio W anaprenn. Kak cnpaBemiuBo otmedaet J.Pand, eciiu naxe o06-
pa3oBaHME OTBEYACT BCEM TPAJAMLHMOHHBIM KPUTEPHUSIM TOCYIapCTBEHHO-
CTH, IOCTWKEHHE COOTBETCTByIoUIel 3QEeKTUBHON CUTyallil B HapyIlie-
HUE OCHOBOIOJIATAOIIMX MPABOBBIX HOPM MPEHATCTBYET MPHUOOPETESHUIO
TrOCY/IapCTBEHHOCTH 2.

Kpome sToro, wacto BbICKa3bIBa€TCSI MHEHHE O TOM, YTO HapsnIy C
HamboJee MIMPOKO PacIpoCTpaHEeHHOW (HOPMYTHPOBKOM TOCYJapCTBEH-
HOCTH, 3an0oxeHHoH B KonBeHnn MoOHTEBHIE0 O TIpaBaX M 00S3aTeIbCT-
BaxX rOCyJapCTB, TPaBO HA CAaMOOTIpeieIeHHE TP ONpeeIeHHBIX 00CTOs-
TEJIBCTBAX TAKKE MOKET PACCMAaTPUBATLCS B KaYECTBE JIOTMOTHUTEIBHOTO
KpUTEpUs MM TPeOGOBAHHS TOCYIAPCTBEHHOCTH.”™ (BGOCHOBAHHOCTD
JTaHHOTO I0JIX0/1a HaX0UT MOJATB EPXKICHUE B MEKIYHAPOJHOW MPaKTHKeE,
COrJIaCHO KOTOPOM CO37laHHOE 0e3 J0DKHON HAPOIHON TOAACPKKU 00pa-
30BaHUC ABJLICTCA alIppOPHU HE3AKOHHLIM U HE MOKET CUMTATLCA rocyjaap-
ctBoM®. D10, B gacTHOCTH, noATBepx a0 T mpumepsl KOxnoit Ponesnn u
Oxnolt Adpuku. Tak, B mepBom ciyuae, OOH ocymina mpoBo3rarie-
HUE HE3aBUCHUMOCTH PEXMMOM MEHBIITMHCTBA U MPHU3BAJIA «BCE TOCYyAap-

pp. 162 & 165; Declaation on the «Guidelines on the Recognition of New States in
Eastern Europe and in the Soviet Union».

%0 Musgrave, p. 235.

5L Reference re Secession of Quebec, p. 501.

%2 David Rais. Statehood and the Law of Self-Determination (The Hague, London,
New York: Kluwer Law International, 2002), p. 38.

28 (., mampumep: Shaw. Title to Territory in Africa: Internationd Legal |ssues, p. 159;
Shaw. Internationd Law (Cambridge: Carrbridge University Press, 5" ed., 2003), p. 178.

24 Dyursma, p. 130.
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CTBa HE MMPU3HABATh HUKaKOi Gopmbl HezaBucuMocTH B KOkHoM Ponesun
0e3 mpeaBapUTEIbHOr0 CO3JAaHUs MPaBUTEIbCTBA HA OCHOBE IMpaBJICHUS
6OJIBI_HI/IHCTBa B coorBeTcTBUM ¢ pesomonmeit 1514 (XV) I'enepanbHOi
Accam6ren»*®. Bo Bropom xe cayaae, OOH npusHana cosnanue OaHTy-
CTAaHOB KaK NpOTHBOpeYallee NpaBy Ha camoomnpenenenne’™®. MubmMu
CJIOBaMH, OCHOBHOM MPUYWHOHN MPU3HAHUS HE3aKOHHOCTH CO3JAHUS yIIO-
MSIHYTBIX 00pa30BaHUi OBUIO YCTAHOBJIEHHE T'OCTIONCTBA MCHBIIMHCTBA B
HApyILICHHE IPAaBa HA CAMOOIIPE/ICICHHE BCErO HACCICHUS

Kakx omveuanoce Beliliie, npusHanue bocHum u ['epliier oBUHBI ObLIO TAKKE
00YCIIOBIICHO PEANTbHBIM BOJIEH3BSBIICHAEM OOJBIIIMHCTBA €€ HACEICHHS.

Takum o6pa3om, MpaKkTUKa TOCYJAPCTB OIHO3HAYHO BBICKA3bIBACTCS
B TIOJIB3y TOTO, YTO TEOPHS, COTIIACHO KOTOPOH OTAEIEHUE HE Perympy-
eTCs MeXIyHAPOIHBIM NPABOM, HE CO3AET KAaKUX-JIM0O yCIOBUH 1A Jie-
TUTUMAIIAX OTJCTICHUS, €CTIA JTa)Ke B €T0 OCHOBE JISKHUT BOJSA OOJBITHHCT-
Ba HACCNICHMA OT/ICNSIONIErocst 00 Pa3OBaAHUS .

JlaHHBIH 10X 0T HAXOJIUT CBOE TOJTBEPXKJICHNE TAKXKE U B HAyYHOU
muteparype. Tak, }O . PemetoB B pazpaboranHoM UM npoekre KoHBeHIMH
0 TIpaBe HApOJOB HAa CaMOONpe/eieHNe BhIpakaeT YOeKIeHHOCTh B TOM,
9TO T'OCYJAapCTBO, CO3J[aHHOE B HapylIe€HWE MPUHIMIIA PAaBHONpaBUi U
caMoOoTIpe/IeNIeHNsI HAPOIOB, HE JOJDKHO NMPU3HABATECA B KauecTBE CyO'h-
eKTa MeXIyHapogHOro mpaBa . B ToM e Jyxe BBICKAa3BIBACTCS
M.Maxmyn, KOTOPeIH MOJIaraeT, 4T0 «PEXUM, He COOJIFO MAIOMIHUN IpaBo
Ha caMOOoIpeieieHne, SBJIIETCS HE3aKOHHBIM, a MPOBO3ITIANIEHHOE UM
o0pa3oBaHWE HE SBISETCS TOCYJAPCTBOM IO CMBICITY MEXIYHAPOIHOTO
MpaBa BBUY OTCYTCTBHUS DJIEMEHTOB 3aKOHHOCTH U JIETAILHON TEPPUTO-
pUM, Ha KOTOPOH MPOBO3IJIAIIEHHOE TOCYIapcTBO MOJKET OCYIECTBJIIITH
cBOH cyBepeHuTe™. [l0 yOexIeHUIo ToTO ke aBTopa, MoJ00HOE TaK Ha-
36IBAEMOE TOCYIAPCTBO ABIACTCS «ChaOpPHKOBAHHBIMNY .

25 Cwm., mampmmep: Pesomomn TA OOH 2024 (XX) ot 11 mos6ps 1965 rtoma;
2115 (XXI) ot 17 Host6pst 1966 roma 2262 (XXII) ot 3 HosiOpst 1967 rona; 2379 (XXIII)
or 27 okta6ps 1968 rona; Pesomtommu Cb OOH 216 (1965) or 12 nHosOpst 1965 roma;
217 (1965) ot 20 Hosi6pst 1965 roma; 232 (1966) ot 16 nexabpst 1966 roma; 277 (1970)
or 18 mapra 1970Toma; 288 (1970) ot 17 HOs6pst 1970 TomA.

8 Cwm., manpumep: Pesomommt A OOH 2775E (XXVI) ot 29 HostGps 1971 rona;
2923E (XXVII) ot 15 H0s16ps 1972 roma; 341 1D (XXX) or 28 Hos6ps 1975 rona

7 Duursma p. 131

% O mombiTke ormenenns Bradpsr ot Hurepuu eM.: Buchheit, pp. 162-176; Musgrave,

pp. 195 199; Shaw. Titleto Territory in Africa: International Legal Issues, pp. 208-210.
IOppm PemetoB. «IIpoekT KoHBeHIIMM O mpaBe HAPOMOB HA CaMOOIPEICICHHUEY,
MockoB cku# sKypHai MexxayHapongHoro mpasa Ne 3 (Mocksa, 2000), c. 419.

20 Mohammed Ali Mahmoud. «The Juridical Manifesto: manifesta scientica juridical
to the peace-loving nations, to the imperial powers, and to the UN. The manipulation of
statehood, the highest stage of imperialism», ch. 3 (The Hague, 1969), cm.: Nii Lante Wal-
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B cBoto ouepenp, A.Dlae cunTaeT, 9to «[cIeyer yaeaaTh BHUMAHAE
HE TOJIbKO TOJMTHKE JJOMHUHUPYIOIIETO OONBIIMHCTBA HACEJICHHS HIIA TOCY-
JIApCTBa, HO U TIOJIUTHKE TPYIIT MEHBITUHCTB. HeKkoTopbie 13 HUX SBIAIOTCA
TAKUMH K€ SPbIMA CTOPOHHWKAaMH{ STHUYECKOTO HAIlMOHAJM3Ma, €CJM eIle
He B OONbIIEH CTerneH!, YeM OONHITMHCTBO HAaCceJeH!sI TOTO TOCYAapcTBa, B
KOTOPOM OHH HPO>KUBAOT. ECM OHU MPOBOASAT NOJMTHKY STHHYECKOTO Ha-
LUOHANIM3Ma, TO OHH, CKOpEe BCero, OynyT TpedoBaTh CaMOONpEICICHUS 1
IPU 3TOM MPOBOAMTH TAK Ha3bIBaEMYIO «UHCTKY», M30aBISSICh OT MpEACTa-
BUTEJICH JPYrUX STHUYECKUX TPYII, IPOKUBAIOIINX B MX PETHOHE, B LIESX
JIOCTIDKCHHS «IUCTOT0» STHUYECKOTO COCTAaBA, UM OHU MOT'YT CTPEMHUTHCS K
MIEPECMOTPY TPaHHMIL, C TEM YTOOBI TPUCOSIMHUTLCS K COCEAHEMY ToCyaap-
CTBY, OOJILIIIMHCTBO HACEJICHHS KOTOPOT0O MPHUHAIJICKHUT K TOH JKe CaMOr JT-
HUdecKol Tpymme». WM mamee: «[H|axokJaeHAE KOHCTPYKTHBHBIX PEIICHHH
3aBHCHT OT BCEX BOBJICUEHHBIX CTOPOH. BecbMa pacrpoctpaH€HHBIM SBISIET-
Cs1 OIIMOOYHOE MHEHHE O TOM, YTO BUHA 33 CyIECTBYIOLIUE CUTY Al JICKUT
JWIIF HA MPAaBUTENBCTBAX WM OOJBIIMHCTBE HACENICHWS M UYTO YCHIIHS K
aJanTauydy AODKHBI MPWIararbcsi TONBKO € 3TOi cTopoHbl. OnHaKo aaxe
P TIOBEPX HOCTHOM PAaCCMOTPEHUH HBIHEIIIHETO TIOJIOKEHUsI B MHP € MOYKHO
3aMETHTH CYIIECTBOBAaHUE Ppsifia MEHBIIMHCTB, KOTOpPHIE MPOBOIAT KpaiiHe
IIPOBOKAL[MOHHYIO M HACUJIbCTBEHHYIO NOJIUTUKY. [I0po¥i OHM nenaroT cTaB-
Ky Ha TO, YTO B XyZIIIEM CITy4ae, €CJIi UX NMPOBOKAI[HOHHBIC AEHCTBUS TPU-
BEIYT K KPYITHOMACIITAOHOMY BOCHHOMY KOH(IMKTY ¢ OOJIBITMHCTBOM
HaceJIeH!sI, yIPOXKAIOIIEeMy CaMOW OCHOBE WX CYIIECTBOBaHWS, UM Ha TO-
MOIIb TIPUET Kakas-JIM0O0 BHEMIHSS CHia, OyIdb TO «MarepuHCKas CTpaHa»
WM Kakoe-1m0o Jpyroe BHeElTHee oOpasoBaHue. Takas MONMMTUKA SBISETCS
OmacHoi» ™

B ynomsiHyrom BbICKa3bIBaHHMHM Mbl HaXOJMM YyThb HE 3€pKaJIbHOE
OTpakeHHE apMIHO-a3epOaiPKaHCKOro KOHMIUKTA, ¢ TOH JIMIIb OrOBOP-
KOH, 9YTO poJib ApMEHHHU B KAa4eCTBE «MATEPUHCKON CTpaHbD) SBJLIETCS B
3TOM KOH(JIMKTE KIIHOUYEBOU.

Takum 00pazoM, Kak SBCTBYET W3 BBIIIEH3JIOKEHHOT'0, OJHOCTOPOH-
Hee OTJeJleHne He MOJPa3yMeBaeT OCYIIECTBIEHHE KaKOTO-THOO TpaBa,
MPEeTyCMOTPEHHOIO B MEKIYHAPOAHOM NpaBe. MHbIMU cloBamMH, JEUCT-
BUsI, HAIPABIEHHBIC HA JOCTHKEHUE OJHOCTOPOHHETO OTACIEHUs, HE MO-
IyT OBITh aCCOLUHUPOBAHBI C MEKIYHAPOAHO-TIPABOBBIM MPUHIUIIOM IIpa-
Ba Ha camoonpeneneHue. [lpaBoMepHBIM K€ OTAENICHUE YaCTH HACEICHUS
CYBEPEHHOTO TOCYIapCTBa MOKET OBITh TOJBKO B JIBYX CIIydasXx, a UMEH-

lace-Bruce. Claims to statehood in international law (New York: Carlton Press, Inc.,
19942,p. 69.
2% Noxymerr OOH E/CN.4/Sub.2/1992/37, ¢. 4,9.
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HO: (a) eciaum BO3MOXHOCTh TAaKOBOTO 3aKpeIieHa B KOHCTUTYIIMU COOT-
BETCTB YIOIIETO TOCYapCTBA H PEATU3YeTCsS OHO TIPH COOJIIOICHUH TTPey-
CMOTPCHHBIX B OCHOBHOM 3aKOHE OIPEIEICHHBIX MPOLeAYp >, 1160 (6)
TIpY JOCTHKEHUU B3aUMHOT'O COTJIACHS 3aMHTEPECOBAaHHBIX CTOPOH.

B 10 k€ BpeMst MOXKET BO3HUKHYTh BIOIHE PE30HHBINA BOMPOC O TOM,
KaK e pearupoBaTh B TeX CIIydYasx, KOTJA Ta WIM WHAS TPyNma yTBep-
JKJIA€T, YTO KOHKPETHOE MPaBUTEIbCTBO HE MPEACTABISIET BCE HACEICHUE
Y MPOBOAUT B OTHOIICHUU HEE€ AUCKPUMHUHAIMOHHYIO TOJUTHKY.

Tak, B uckmountenpHbIX ciydasx Cb OOH MoxeT caHKIIHMOHUPO-
BaTh MPUMEHEHHE CWJIbI UIsl 3QIMTHI TPYTI WM MEHBIITMHCTB, KOTJa X
NPUTECHEHUE MMEET MEX Iy HApOJHbIE TIOCTEICTBIS U HECeT B cebe yrpo-
3y MHpY, WJIA AMEET MECTO rpy0oe U CHCTeMaTH4YeCKOe HapylIeHNe MpaB
yenoBeka. [loMrMo 3TOro, yrBep>KaeHnus o TOM, YTO TOCYapCTBO HE NMe-
€T TPaBUTENHCTBA, MPEACTABISIONIETO WHTEPECHl BCEro Hapoaa 0e3 Ka-
KUX-TH00 paznuduii, MOr'yT OBITH PACCMOTPEHBI JTN00 B pamkax KomuteTa
OOH no nuKBHUIAIIMY PACOBOM AUCKPUMHUHALIUU B CBSI3U C PACCMOTPEHHU-
eM JIO0KJaJla 3TOro TOCyJdapCTBa, MOCKOIbKY JUCKPUMUHAIUA B 00JaCTH
MOMTUTHYECKUX MPaB MO STHUYECKUM MPUYUHAM TMOATIATAET MO JeHCTBHE
cratet 5 KoHBeHIMU 0 JMKBHAUU BcexX (GOPM pacoBOW AMCKpHUMHUHA-
1uH, 1160 B pamkax Komurera OOH o mpaBam genoBeka’-.

Ho Bcrymnenns B cuny 1 ampens 2005 rona I[Iporokoma Ne 12 (ITo-
BCEMECTHOE 3alpelieHre NUCKPUMHHAIINN) K EBpomelickoil KOHBEHITHH
110 NPaBaM 4eJIoBeKa’, ¢IMHCTBEHHAS CChIIKA HA BONPOC MEHBIIMHCTB B
Konsenimu comepxanach B ctatbe 14 o HCI[I/ICKpI/IMI/IHaI_II/IPI.ZgS Xor4 une-
HBI TPYIT MEHBIIIMHCTB HE UMETH MIPIMOI BOSMOXXHOCTH MIPEACTABISATH B
EBpomefickuii cyq mo mpaBaM YeoBeKa KaTO00BI IO TIOBOAY HapyIISHUS
MpaBa Ha HEJAMCKPUMUHAIMIO, OHU, TEM HE MeHee, MOIJM 00paIiaThCs B
Cy I B cooTBEeTCTBUU €O cTaThell 34 EBponelickoil KOHBEHLINH 6, €cliy, o
WX MHEHUIO, OJTHO U3 3aKpeIICHHbIX B KOHBEHIMM MpaB HAPYILIEHO BBUIY
UX TPUHAIJIC)KHOCTU K HAIMOHAJLHOMY MEHBIIMHCTBY. Temepp xkKe, C
BCTyruieHueM B cuity [IpoTokona Ne 12, HE0OXOIUMOCTh B YBA3KE MEXK Iy
JUCKPUMUHALVEN U OJIHUM U3 IIPaB, 3aKPEIICHHBIX B EBpOTIEHCK O KOH-
BEHIIMH, OTIajia.

292 Pemreros, c.419.

238 Nokymenr OOH E/CN .4/Sub.2/1993/34, c. 18, maparpad 83.

2% Protocol Ne 12 to the Convention on the Protection of Human Rights and Fundamen-
tal Freedoms, 4 November 2000. Cm. : Brownlie & Goodwin-Gil (eds.), pp. 420-422.

%5 KOHBEHLIS O 3AIIMTE IPaB YeJIOBEKA ¥ OCHOBHBIX CBOGOX (H3MEGHEHHAS H JOIION-
nenHast [Ipotokomom Ne 11), 4 rosi6pst 1950 roma. Cepus EBporeiickux loroBopo Ne 5
(Strasbourg: Directorate General of Human Rights, Council of Europe, 2001), c. 13, cra-
T 14 «BanpenieHre uCKp UMUHALIUN.

% Tam xe, ¢.21-22, craths 34 « IHAVB Uy aTbHBIC 5Ka JIO ObD» .
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B Hacrosimee Bpemsl CyIIECTBYIOT Pa3JIMuHbIe MHEHHSI B OTHOIIICHUU
TOTO, UMEIOT JIM TPYIIIIBI ITPaBO HAa KaKOe-TO MECTHOE CaMOyIparIeHne Uil
ABTOHOMHIO B paMKax I'OCY/IapcTBa Ha OCHOBE IIpaBa Ha CaMOOTIPe 1 eIeHUE.

B 5T0l1 cBA3M B@KHO MOMHUTH O TOM, YTO, KAK YK€ YIIOMHUHAJIOCh
BBIILIE, [IPaBa JIML, MPUHAMJIEKAMX K MEHBIIMHCTBAM, MPEICTABISIOT
co00i mpaBa MHAMBUY AIbHBIE, B TO BpeMs KaK IPaBo HAPOAOB Ha CaMo-
omnpenesieHue SBISIETCs MPaBOM KOJUIEKTHBHBIM. C y4eTOM 3TOr0 MEXIy-
HapOJHOE MPaBO HE COACPIKUT OMpPEACIICHHBIX MMIIEPAaTUBHBIX IOJI0XKe-
HHP'I, NpU3HAIOIIMX 3a JiMOaMu, MMpUHAAJIC)KAIIMMHU K MCHBIIWHCTBAM,
MpaBa Ha CaMOYIpaBJIeHUE UIU aBTOHOMHUIO.

MHTepecHbIM B 3TOM CMBICTIE NP EICTaBIAETCS UMEBIIIas MECTO TUCKY C-
cws B cBsi3u ¢ pekomMeHnoBaHHBIM [TACE mpoektom JlomoiaHATETEHOT O TIPO-
Tokona K KoHBeHIMM 0 3aimure npas 4e10BeKa U OCHOBHBIX CBOOOJ, Kacato-
IIErocs JIUII, TIPUHAIJIERKAMX K MEeHbIMHCTBAM (pekomMeHmaims Ne 1201
(1993)). B crarbe 11 mpoekta comep KUTCs MON0KEHHE, COTTIACHO KOTOPOMY
«[B] perronax, rae auIa, IpHHALJISKAIME K HATUOHATHHOMY MEHBLIMHCT-
BY, COCTaBJISIOT OOJIBLUIMHCTBO, OHU 00JIalaloT MPaBOM MMETh B CBOEM pac-
MOPSDKEHUM COOTBETCTBYIOIIME MECTHBIE M aBTOHOMHEBIC OpraHbl yIpaBie-
HUS WK UMETH CIIEIUATBHBIA CTaTyC C y4eTOM KOHKPETHOH UCTOP MY eCKO 1
TePPUTOPHATILHON CUTYallid M B COOTBETCTBHH C HAI[MOHAJBHBIM 3aKOHO/ -
TEJIBCTBOM I'OCYAApCTBAa». B CBs3M €O 3HAUMTEIBHBIMHM PACXOXKACHUSMU B
MOJIXOIaX B OTHOIIICHUH CONMepskaHUs craThi 11 mpoekTa OBUTO 3ampOIIeHO
MHeHue EBporelickoii KoMuCCHU 3a JeMOKpaThio depe3 mpaBo (Benerman-
ckasi Komuccust), Kotopast B CBOMX KOMMEHTAPUSX MOIUYEPKHYIIa, B YACTHO-
CTH, YTO «MEXXAYHAPOJHOE IPaBO HE MOXKET, B PUHIIMIIE, HABSBBIBATH TOCY-
JapCTBaM Kak0e-MM00 TEPPUTOPHATBHOE PeIleHrEe MPoOJIeMbl MEHBILIMHCTB,
a OT TOCYJapcTB, B IPUHIMIIE, HE TPeOyercs MpeAOoCTaBIAThH MEHBLI UHCTBAM
KAKyFO-JH00 (hOpMy [CIIeHTPaH3aImmy»’. .

2.5. BoeHHasi OKKynanmsi Tep puropuii Azepoaiinxana

2.5.1. 3anpem Ha cunogoii 3axeam meppumopuu
8 MeC OYHAP OOHOM Rpase

Yera OOH onpegenser nepBoCTENEHHON LIENBIO TOEpKaHUE ME-
KTy HAp OJTHOTO MUPa U 0€30MACHOCTH U B CBSI3U C dTUM npusiTue dddex-
TUBHBIX KOJUICKTUBHBIX MEP JJIA NPCAOTBPpAICHUA U YCTPAHCHUSA YTI'PO3bI

27 Council of Europe. Venice Commission. Opinion on the interpretation of Article 11
of the Draft Protocol to the European Convention on Human Rights appended to Recom-
mendation 1201 of the Parliamentary Assembly, 1-2 March 1996. Annual Report of Ven-
ice Commission (1996), pp. 93-99, at p. 94.
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MHUpPY W TOJABJICHUS aKTOB arpecCMy WM JIPYyTUX HapylIeHUHd Mupa u
MPOBEJICHNE MUPHBIMU CPENCTBAMH, B COTJIACHU C TMPHUHIMIIAMHE CIIPaBeJI-
JIMBOCTH W MEXIYHAPOIHOrO MpaBa, yIaKWBaHWUE WM pa3pelieHne Mex-
JIYHapOJHBIX CIIOPOB WIW CHTYallMi, KOTOPbIE MOT'YT NPHUBECTH K Hapy-
IEHUI0 MUpa” .

B coorBerctBuu co crateeit 4 (2) YcraBa OOH rocynmapctsa 00s13a-
HBI BO3JICPKUBATHCSA B UX MEXKIYHAPOIHBIX OTHOIICHUAX OT Yrpo3bl CH-
JIOW WIIM ee IPUMEHEHHUS KaK NPOTHUB TEPPHUTOPUAIh HOW HEITPUKOCHOB EH-
HOCTH WJIM TOJIWTHIECKON HE3aBUCMMOCTH JIIO00r0 roCylnapcrea, Tak W
KaKMM-JIHG0 IPyTHM 06pa3oM, HecoBMeCTUMBbIM ¢ Y craBom OOH?.

B Jlexnapaiuu 0 OpUHIMIIAX MEXKIYHAPOIHOIO MpaBa, Kacaroluuxcs
JIPY’KECTBEHHBIX OTHOMICHAW W COTPYIHUYECTBA MEXKIY FOCYJapCTBaMU B
cooTBeTcTBUU ¢ YctaBoM Opranuzanuu O0beauHeHHBIX Hamuit, ot 24
okTs0ps 1970 roga, 3akperusieTcs, 4YTo0 «[a]rpeccuBHas BOWHA 5BISICTCS
NPECTYIJICHUEM MPOTUB MHpa, KOTOPOE BJEYET OTBETCTBEHHOCTH IO Me-
JKIyHaponHoMy mpaBy». Kpome storo, cormtacHo Jexmapanuu, «kaxjgoe
TOCYIapCcTBO 00S3aHO BO3AEPKHUBATECA OT YIPO3BI CHJIOW WIIH €€ MpHUMe-
HEHWI C NEIBI0 HApYyIIEHUs CYMIECTBYIONIMX MEXIyHAPOIHBIX T'PaHUIL
JIPYroro TOCyJapCTBa WM B KauyeCTBE CPEJCTBAa pa3pellCHHs MEXTyHa-
POJIHBIX CIOPOB, B TOM HHCIIE TEPPUTOPHAILHBIX CIIOPOB H BOMPOCOB, Ka-
CAIOIIUXCS TOCY JAP CTBEHHBIX TPAHUID) .

BaxnsiM spisieTcst 3akmoueHue [exnapaimu o ToM, 4To «[T]eppuro-
pHsl TOCyIapcTBa HE MOXKET OBITh OOBEKTOM BOCHHOM OKKYITAIIUH, SIBIISIO-
IIeHCs pe3yIsTaToM MPUMEHEHHSI CHITHI B HapyIIeHHe YCTaBa» M, COOTBET-
CTBEHHO, YTO «HUKaKUE TEPPUTO PUATEHBIE TTPUOOPETEHWS, SBIIOIINECS pe-
3yABTaTOM YIPO3bI CHJIOW WM €€ MPUMEHEHUs, He JTOJDKHBI IPU3HABATHCS
3aKOHHBIMIY . JIaHHOE MONIOYKEHNUE MOTBEPIKIACTCS TakKe B JleKIaparmn
00 ycwiennu 3(h(HEKTUBHOCTH MPUHIIMIA 0TKa3a OT yTIPO3bl CUJION WM e¢
MIpUMEHEHNUS B MEXIyHAPOIHBIX OTHOIIEHUAX OT 18 HosOps 1987 roxa, co-
TJIACHO KOTOPOM «[H]W MproOpEeTeHUE TEPPUTOPHH B Pe3yJIBTaTe yIPO3bl CH-
JIOW WY ee MPUMEHEHUS, HY KaKast ObI TO HU OBIJIO OKKY ALl TePPUTOPUHN B
pe3yabTaTte yrpo3bl CHIION WM €e TIPUMEHEHHS B HapyIIeHne MEXTYHap Ofl-
HOTO TpaBa He OyIyT MPU3HABATHCA B KAUYECTBE 3aKOHHOIO MPHOOPETEHUS
VLITH OKK yTTAILHID > 2.

2% Charter of the United Nations, p. 3, Article 1 (1).

> | bid.

300 p ezomorm TA OOH 2625 (XXV), c. 153.

0L Tam xe.

80z Hexnapauust 00 ycwieHnu 3¢ ¢e KTHBHOCTH MIPUHIKIIA 0TKa3a OT YIPO3bl CHIOH WM
ec MPUMEHCHUS B MEXK/yHAPOHBIX OTHOMICHWAX, 18 Hosi0ps 1987 roma. Pesomonus A
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Kak nmoctanoBun Mex1yHapodHbIM Cyll B CBOEM PEUICHUU IO JENY,
KacaroieMycsi BoeHHbIX W MOJIyBOEHHBIX AeiicTBuil B Hukaparya u npo-
TUB Hee, 3aKkperuieHHble B Ycrase OOH mpuHIMIBI OTHOCUTENBHO IIpU-
MEHEHHS CHIIBI OTPaXKaroT 0OBIYHOE MEK Iy HapoaHoe IpaBo. To xe camoe
OTHOCHICS U K €T0 BBIBOJAY O HE3aKOHHOCTH MPHOOPETEHUsI TEPPUTOPUH B
pe3ylIbTaTe yrpo3bl CHIION HIH e¢ IPUMEHEHHs . YIIOMSHYTOE TPaBUIIO,
HaJararolee 3anpeT Ha IPUMEHEHUE CWIBbI, SBJIETCS HAIVISAHBIM IpUMe-
POM HUMIIEpaTUBHON HOPMBI MEXIYHAPOLHOrO MpaBa (jus cogens), KaKk 310
MpeycCMOTpeHO B cTaThe 53 BeHCKo# KOHBEHIIMHU O MpaBe MeX Iy Hapod-
HBIX JOTOBOPOB",

EnvHCTBEeHHBIM HCKITIOYEHHEM U3 3TOTO IMpaBUjIa ABIAETCA MIPaBoO Ha
caM0000POHY B COOTBETCTBHH cO cTaTtheil 51 Ycraa OOH. IIpuanmas Bo
BHUMAHHE CIEKYJISLUN apMSIHCKOH CTOPOHBI Ha 3Ty TEMY, Ba)KHO 3aMe-
TUTb, 4TO OeHe(HUIMapaMu 3TOro Mpasa SIBJLSIIOTCS rocynapcTsa. Kak oT-
MeTIWI MeXAyHapOoaHbI CyJl B KOHCYJIBTaTUBHOM 3aKJIIOYCHHH OTHOCH-
TepHO [IpaBOBBIX MOCIEACTBUI CTPOUTENIHLCTBA CTCHBI Ha OKKYITHPOBaH-
HOM NMaTeCTHUHCKON TEPPUTOPUH, «B cTaThe 51 YcTaBa mpusHaeTcs cyle-
CTBOBaHHE HEOTHEMJIEMOrO MpaBa Ha caM006op0H%SB ClIy4ae BOOPYIKEH-
HOT'0 HamaJleHusl OJHOro rocyiapcTBa Ha apyroe» . CozgaHHoe ke Ap-
MeHHeH Ha OKKYTNMPOBAaHHBIX TEPpPUTOPUAX AzepOaiipkaHa U MOAYUHEH-
HOe eil o0pa3oBaHME HE SIBISIETCS TOCYIapCTBOM M COOTBETCTBEHHO HE
o0JamaeT mpaBoM Ha caMO0OOpOHY.

JlaHHOEe MOHMMaHKE HaXOOUT CBOE OTPaKEHUE B COOTBETCTBY FOIIMX
pezonronusax Cb OOH, npuaaTex B 1993 roqy B CBS3U ¢ BOOPYXEHHBIMU
3axBaTaMM a3epOailDKaHCKUX TeppuTOpHuil. B HUX 3akpemJisercss npuHam-
JIeXKHOCTh HArOpHO-KapabaxcKoro pernoHa AsepOaiiikaHy, MOATBEpKIa-
€TCsl CYBEpPEHUTET U TEPPUTOPUATBHAS LEJIOCTHOCTh A3zepOaii1yKaHCK oM
PecnyOimmky, HEpYIIMMOCTh €¢ MEXIyHapOoJHBIX T'PaHMIl U HEAOIyCTU-

OOH 42/22. Pezomorm, npunsateie ['eHepanpHoit AccamOneeirt OOH Ha copok BTOpoit
ceccun. Opunmnanbabie otueThl. JlononHenne Ne 41 (A/42/41), c. 403.

393 Military and Paramilitary Activities in and against Nicaragua case (Nicaragua v.
United States of America) (Merits), ICJ Judgment of 27 June 1986, | CJ Reports 1986, paras.
188, 190; Cm. tawke: Legal Consequences of the Construction of a Wall in the Occupied
Palestinian Territory. |ICJAdvisory Opinion of 9 July 2004, ICJ Reports2004, para. 87.

%04 VVienna Convention on the Law of Treaties, p. 285. Cwm. takxe Military and Para-
military Activities in and against Nicaragua case (Nicaragua v. United States of America)
(Merits), para. 190; Crarbi 06 0TBETCTBEHHOCTH I'OCY IAPCTB 33 MEX Iy HAP O IHO-TIP OTHBO -
npaBHble aesHus. [1punoxenne k pesomorun ['A OOH 56/83 ot 12 pexabps 2001 roxa,
cratbs 41, 1. 2; Brownlie. Principles of Public International Law (Oxford: Oxford Univer-
sity Press, 6" ed., 2003), pp. 488-489.

305 Legal Consequences of the Construction of a Wall in the Occupied Palestinian Ter-
ritory, para. 139.
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MOCTh MIPUMEHEHHSI CUITBI TSI IPUOOPETCHUS TEPPUTOPUH. B pe3omomsix
BBIPQKECHBI TPeOOBaHHUSI 0 HEMEJICHHOM MPEKPAIICHHH BCEX BP K IEOHBIX
aKTOB, HEMEUICHHOM, MOJIHOM M Oe30rOBOPOYHOM BBIBOAE OKKYIHPYIO-
IUX CHJI U3 BCEX OKKYTMPOBAHHBIX paiioHOB AzepOaiimxaHckoi Pecmy6-
JMKH U TIPU3BIB B 3TOM KOHTEKCTE K BOCCTAHOBJIICHMIO SKOHOMHYECKHX,
TPAHCIIOPTHBIX U HEPreTUUECKHUX CBA3EH B pernoHe, 00eCleUeHUIO BO3-
BpallleHUs1 OC)KEHILIEB W MEePEeMELICHHBIX JIMLl B MecTa MOCTOSHHOIO Mpo-
xuBaHust. C y4eTOM 3TOr0 OYEBHJIHO, YTO JEHCTBUS apMSIHCKOH CTOPOHBI
JOJKHBI paccMaTpHUBAaThCS HE MHAde, KaK HapyIIeHHE WMIIepaTHBHBIX
HOPM MEKIyHAapOHOTO TpaBa.

2.5.2. Ponv Apmenuu 6 okKynayuu a3epoatioican cKux meppumoputi

CregyeT mpu3HATh, YTO TPOBOAMMAs ApMeHHEH Ha OKKYyITHUpPOBaH-
HBIX TeppUTOPHSIX AzepOaiflkaHa MOIUTHKA MalO YeM OTJIMYalOTCS OT
AHAJOTUYHOTO XapakTepa IEHCTBUH OKKYyIMPYIOIIUX CTpaH B IPYrux
yroinkax mupa. B 3ToM cmbiciie BpeMeHHOH (hakTop M reorpaduieckue
YCJIOBHSI HE BHOCST CKOJBKO-HHOYIb CYIIECTBEHHBIX H3MEHEHUI B IpH-
MEHsIEMbIE BO BpeMs OKKyIallluu METO/bI.

[IpakTrke U3BeCTEH HE OAUH CIy4yail, KOrJa OTJACIbHbIE TOCY1apcTBa
BBIIBUT'aJIM apTYMEHTHI C 1I€JIbIO [10Ka3aTh, YTO CUTYALlUHU, B KOTOPbIE BO-
BIICYCHBI UX BOOPYXEHHBbIE CUJIbl, HE SIBIIIOTCSI BOCHHOH OKKylaueu
WM, KaK MUHUMYM, 3HAQYUTEIbHO OTIMYAIOTCS OT MOHATHS OKKYyHNAaIUH
coryjiacHo 'aarckoMy MOJIOKEHHIO O 3aKOHaXx M OOBbIMasX CyXOIyTHOU
BovHBI 1907 1"0L[a306 u JKeHeBCKOW KOHBEHLHH O 3alIUTE I'Pa)kJaHCKOTO
HACEJICHUS BO BpeMs BOitHbI 1949 roma ',

[loMuMO 3TOTO, OKKYIMaHTBI YacTO MAacKHPYIOT CBOIO COOCTBEHHYIO
POJIb B CWJIOBOM 3aXBaTe TEPPUTOPHUH JIPYTOro rocyiapcTBa IMyTeM co3/ia-
HHA Ha OKKYNHPOBAHHEIX TEPPHTOPHAX KBASHHEABHCHMBIX MapHOHETO-
HBIX PEKUMOB

Ilpu 3TOM OKKynHpyOLIas AepskaBa, KaK MPaBUIIO, CTPEMUTCS TIPU-
Jarh BUAMMOCTH 3aKOHHOCTH CBOMM JACHCTBHUAM M HE3aBUCHUMOCTH CO3-
JAHHBIX Ha HUX CIPYKTYp, C()OPMUPOBAHHBIX B OOJIBIIMHCTBE CIy4aeB

3% Annex to the 1907 Hague Convention IV Respecting the Laws and Customs of War
on Land: Regulations Respecting the Laws and Customs of War on Land, 18 October
1907. Cm.: Roberts & Guelff (eds.), pp. 73-84.

307 Geneva Convention Relative to the Protection of Civilian Persons in Time of War,
12 Augug 1949. Cm.: Roberts& Guelff (eds.). Documents on the Lawsof War, pp. 299-369.

38 Adam Roberts «Transformative Military Occupation: Applying the Laws of War and
Human Rights», cm. B30-caiit: <http.ccw.politics.ox.ac.uk/publicationgroberts militaryocau-
pation.pdf>.
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MpU COTPYAHUYECTBE C OTAEIbHBIMHU AJIEMEHTAMHU CPely HACEJIeHUs OK-
KynpoBaHHO# cTpaHbl. Ho oueBuaHO, YTO (haKTHUECKHW OHHM BCerja Ha-
XOMSITCA B 3aBHCHMOCTH OT BOJIM OKKyMHpYIOIeH aepkasbl . MHOrma
nopoOHbIe ACHCTBHA COMPOBOXKIAOTCS MOIBITKAMH NPUAATh CO3JAHHBIM
Ha OKKYIIHPOBaHHBIX TEPPUTOPUSAX MONAUYMHEHHBIM pexumaM OJaromnpu-
CTOMHBIA UMHUIX U CHOPMHPOBATH BIEYATICHUE HUX NPUBEP>KEHHOCTH
JEeMOKPaTUYECKUM LIEHHOCTSIM.

BeirenepeuncieHsble XapaKTepUCTUKA B LIETIOM CBOMCTBEHHBI I10-
JMTHUKE W MpaKTHKe APMEHHH Ha OKKYIIMPOBAHHBIX TEPPUTOPUAX A3ep-
Oaiikana. OHa OTPUIAET Kak caM (DaKT HaJIM4HWs OKKYyMAallMd B CMBICIIC
MEXIyHApOIHOr'0 MpaBa, TaK W CBOIO MPUYACTHOCTh K KOHTPOIIO Ha
3TUMH TEPPUTOPUSIMU. TaK, B OZIHOM U3 CBOMX HEJABHUX MHTEPBBIO IIpe-
Mbep-MUHUCTP ApMmenun C.CapkucsH BHOBb 3asBWJ, 4TO «3a HaropHerit
Kapabax cpaxannch TOnbKo M0OpoBOnbIbI». [Ipu 3TroM, Mo ero cioBam,
ApMeHHH OTBOAHUTCS poib «rapanta 6e3zomacHoctd Haropnoro Kapaba-
Xa», TOTOBOTO HE3AMEIVTMTEILHO BMEUIATLCA B Cllyuae Hauanma HOBOM
BOiHBI" ™. O rapaHTHAX CO CTOPOHBI ApMeHHH roBoputcs i B CTpaTeruu
HAIHMOHATBHON 0e30T1aCHOCTH 3Tol c1panbl 0T 7 despanst 2007 roga®™. B
TO K€ BpeMs, OAHAKO, YMATYMBACTCS, KAaKMM 00pa3oM MoJo0HbIe rapaH-
THH, Kacarolluecsl YacTu Tepputopun AszepOaiipkaHa, COOTHOCSTCS ¢ Me-
Ky HAP OJHBIM IIPAaBOM.

Ilomumo sroro, odpunmansHBIH EpeBaH mbITacTCs co3maTh BUIH-
MOCTh JIETUTUMHOCTH, CaMOCTOSATEILHOCTH U AEMOKPATUYECKOH CYIIHO-
CTH CO30aHHOTO MM HAa OKKYIIHPOBAaHHBIX TEPPUTOPHUIX MAPHOHETOUHOTO
pexxnma. [lo y1BepkaeHn0 npeMbep-MuHucTpa ApMennn C.CapkucsHa,
«[m]ononas Haropuo-Kapabaxckas PecriyOnuka ceronHsi genaet 3peble
IIATY JUTS HOCTPOGHHS TOCYTAPCTBEHHOCTH U PA3BUTHS IEMOKPATHIY 2,

O01eM3BECTHO, OJTHAKO, YTO JEMOKpAaTHSI HE MOXKET ObITh pacrpo-
CTpaHEeHa ¢ TIOMOIIBI0 Meda, a MPOBEICHUE MHOTOMAPTUHHBIX BHIOOPOB
camo 1o cebe HE SBICTCH J0KA3ATENbCTBOM ILTIOpausMa H OTCYTCTBHS
aBTOpHTapH3Ma >, B 1e0M e, BPsI I MOIBITKA 3aByalHpOBATh arpec-

39 Jean Pictet (gen. ed.). International Committee of the Red Cross, Commentary on
the Geneva Convention (1V) Relative to the Protection of Civilian Persons in Time of War
(Geneva, 1958), p. 273.

310 JKypHan «Cauicasus Context» (2007), vol. 4, issue 1, pp. 43-44. CM. TaKx e IocaHue
Cepxa Capkucsaa oT 1 cenrsiops 2007 rona mo ciydaro «16-1etust HezaBucuMoc HKPy,
Ba0-caiiT «Hayinfo»: <www.hayinfo.ru/page rev.php?tb_id=18& sub id=1& id=18956>.

1 Crparervs HAIMOHAIBHO ¥ Oe3omacHo Ty Pecrydmiku Apmenus ot 7 despais 2007 ro-
Ja, riasa 11, cm. p6-caiiTt MuHHCTEp cTBa 000p0 HBI Ap MeHMI: <WWW.Mil.am/rus/ Ppage=49>.

322 Mocmanne Cepxa Capkucsisa ot 1 centsips 2007.

%13 Roberts. «Transformative Military Occupation: Applying the Laws of War and
Human Rights».
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CHIO TIPOTHUB COCEIHEro rocyJapcTBa MOXET CEpbe3HO BOCIPUHUMATHCA
Ha (OHE HEONPOBEPIKUMBIX JI0KA3ATEIbCTB, CBUICTEILCTBYIOIMX O JAUa-
METPaJIbHO IIPOTUBOIIOIOKHOW CUTY allHH.

IloMrMo nMeronMXcsa B pacliopsyKeHUH a3ep0al[KaHCKOW CTOPOHBI
(hakTOB MPSMOTO Y4acTUsl BOOPYXEHHBIX CUI APMEHHHU B BOCHHBIX ACH-
CTBHSIX NMPOTUB A3sepOaiijkaHa W NPHUCYTCTBUS 3THX CHJI Ha OKKYIMPO-
BaHHBIX TEPPUTOPHAX, YTO caMo Mo cebe MOIKHO CTaTh MpeIMETOM OT-
JOeTBHOrO THIATEILHOTO PACCMOTPEHUS, HE BOSHUKAET HUKAKUX COMHEHUI
B OIICHKE PO ApMEHWH Uy He3aBUCUMBIX Ha0moaTenei.

Kax Bepazuncs pokiamunk [TACE JI. ATKHHCOH, «B BOGHHBIX CpaKe-
HUSIX 32 HAarOpHO-KapabaxCKUil pernoH, MOMHUMO MECTHBIX apMsH, PUHUMA-
M ydactve u apMmsHe u3 Apmernnn. CeroHs commaTel U3 ApMEHNN pa3Me-
IICHBl B HATOPHO-KapabaxCKOM PErMOHE U B IIPUJIETAIONIMX paiioHax, Haxo-
JAIIMecs B PErHOHe JIIOJM MMEIOT IAcropra ApPMEHHH, a IPaBUTEbCTBO
ApMEHHH NP EUHCIIIET 3HAUMTE LHEIE OIOJKETHBIE CPEICTBA B Ty 30HY» .

3T0 MHEHHUE TIOATBEPXKAACTC U JPYrMMH UCTOYHHKaMu. Tak, corac-
HO BBIBOJAM MEXIyHApOJHOW TPYNNbl MO MPEAOTBPALICHUIO KPU3UCOB
(Kpaticuc I'pym), «xoporio o0ydeHHass W OCHAIICHHAS 00OpPOHUTEIbHAS
apmust Haropaoro Kapabaxa - 1o B iepByro odepeib CyxOnyTHbBIE BOHCKa,
3HauYMTeNIbHAasg YacTh COCTaBa KOTOpbIX oOecreurBaeTcs Apmenuei». [1o
OLIEHKaM 3TOM HENpaBUTEIbCTBEHHOM OpraHu3aliu, BOCHHOE MPUCYTCTBUE
ApMeHnT Ha OKKYITHPOBAaHHBIX TEPPHUTOPHUAX A3epOaiimkana oOecrieurBa-
10T 10 ThICSY rpakaaH 3T0M cTpaHbl [Ipu 3TOM BaXKHBIMU MPEACTABISIOTCS
CBEICHHU O TOM, YTO MHOTHE IMPU3BIBHUKMA U COJIATHI-KOHTPAKTHUKU 13
ApMEHHH HAIPaBIISIFOTCA HA OKKYTNMPOBaHHbIE TEPPUTOPUN MPUHYIAHUTEIb-
HO Ha OOLIMX OCHOBAaHUSIX IPOXOXKACHHUS CPOYHON BOMHCKOH CITy>KOBIL, a HE
B KauecTBe J0OpOBOJNBLEB, KaK YTBEp)KAaeT apMsHCKast ctopoHa. Kpaiicuc
I'pym cunTaet, yTo «MEXKY BOOPYKEHHbIMUA cuilaMyu ApMennuu 1 HaropHo-
ro Kapabaxa cymiecTByeT BBICOKaI CTEIIEHb HHTETpaliuu. Biractu Apmenuu
MPU3HAIOT 3HAYMTENIbHBIE TOCTABKM BOOPYXEHUW W OCHauleHws. Biactu
Haroproro Kapabaxa tarke TOBOPST O TOM, 4TO O(HUIIEPEI U3 ApMEHUH
TIOMOTAIOT MM B TIOJTOTOBKE JIMYHOIO COCTABA» .

B 3aknrounrensHoM Joknane Bropo mo JeMoOKpaTM4eCKUM MHCTUTY-
taM U npasaM uesnoBeka OBCE mo uToram mpe3uaeHICKux BBIOOPOB B
Apmennu B 1998 roay BelpakaeTcsi «KpaiHsisi 00SCIIOKOGHHOCTH TEM
(akToM, 4TO OJHA W3 MEPEIBHKHBIX YPH VISl TOJIOCOBaHUS Oblia mepe-
npaBlieHa Yepe3 rocyJapCTBeHHYIO TpaHully PecmyOnmku ApmeHust mis

314 PACE Document 10364, para. 6.

315 MexaysaponHas rpymma 1o mpenorBpamennto kpu3ucoB (Kpaiicuc Ipym).
«Haropupiii Kapabax: B3misa Ha koHQIUKT ¢ Mecta coObituit». Joxmax Ne 166 Esporna,
14 cents6ps 2005 roma, c. 11.
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cbopa TOJI0COB apMSHCKUX COJIIAT, AMCIONUpOBaHHBIX B KsmnOamkap-
ckoM paiione [A3epOaiimKana]»’ .

B moxmage Xproman Paiitc Borw/Xemscuaku «Cemb €T KOHGIMKTA B
Haroprom KapaGaxey, moaroropnenHoro B 1994 romny o pe3ynapraTtaM BH-
3UTa IpelCTABUTEIEH 3TON MpaBO3alIUTHON OPraHU3aluy B PEruoH, BKIIIO-
yasi 30Hy 00€BBIX JEHCTBUH, IPSIMO TOBOPHUTCS O TOM, YTO MMEIOIIHECS J0-
Ka3aTelbCTBA IMEPEBELIMBAIOT OTPULAHMS apMSHCKOW cropoHbl. [IpuBomst
MHOTOYHCJIEHHbIE (PAaKThl, OCHOBAaHHBIE HA COOCTBEHHBIX HabJIOACHUSIX W
Oeceax ¢ conjiaTaMyd BOOPYKEHHBIX CHI APMEHHH BO BPEMS MOCEIICHHUS
Haropuoro KapabGaxa, aBTopsl NOKIaja JeNarOT OJHO3HAYHBIN BBIBOJ O
TOM, YTO «C IPABOBOM TOYKHU 3PCHUS MPUCYTCTBUE BOOPYIKEHHBIX CHII Ap-
MeHHH B A3zepOaiipkaHe memaer ApMEHHIO CTOPOHOH KOH(IHMKTa, KBaJlv-
(bumpyeMoro B 3TOH CBS3M KaK MEKIyHApPOMHBIM BOOPY KCHHBIA KOH-
(KT MeX Ty NPaBHTEILCTBAMH APpMEHHH i A3epOaiikanay’ .

Kpome toro, skonomuka Haroproro Kapabaxa TecHO mpuBsizaHa K
ApMEHHH U B 3HAUUTEJbHOM CTETIEHU 3aBUCHT OT €€ (PMHAHCOBBIX BIIHMBA-
Huil. Kak nogmewaer Kpaiicuc I'pymn, mpenocrtaBiseMblii ApMeHuen ¢
1993 rona «rocyJapCcTBEHHBIN KpeauT» coctaBui 67.3 % Owomxera Ha-
ropHoro KapabGaxa na 2001 ronu 56,9 % Oromkera 2004 rona. [Ipu stom
HY OJIMH U3 3afiIMOB JI0 CETOHSIIHETO JHI He BbIuiadeH. [lomuMo 3T10TO,
«[B]ce TpaHCaKIMK IPOXOIT yepe3 APMEHHIO, U 4acTO Ha TOBApax, Ipo-
n3BeneHHLIX B Haropuom Kapabaxe Ha 2KCIOPT, MOXXHO YBHWICTH Hall-
ITHCh “CIENAHO B ApMEHHI " » 2,

Kak ormeuanocs Beime, B npuHatoil ITACE 25 sueaps 2005 roma
pesomtorn Ne 1416 moaTBepkgaercsi GakT OKKYyHAaUMK 3HAYUTEIbHOM
YacTH TeppuUTOpHH AszepOailpkaHa M OCYIIECTBIECHHS dTHUYECKON YHUCT-
ku. He cnywaitno Accambnest oOpamiaeT BHUMaHHE Ha MEXKIYHApOIHO-
IMPaBOBYIO OTBETCTBCHHOCTH ApMeHI/II/I, 3adBJIAd, YTO «OKKYIalusa HWHO-
CTPaHHOW TEPPUTOPUHU T'OCYNAPCTBOM-UJICHOM TpENCTABIsAET COOOU TPy-
0oe HapylieHHe 00s3areIkCTB ITOTO TocyaapcTBa kak wieHa Coseta EB-
porsi [...]»**°.B 1oKkyMeHTe COTep/KHTCS TAKKe MPHU3BIB BBITOIHHTS PE30-
moumn Cb OOH, B wacTHOCTH, ITOCPEICTBOM BEIBOJIA BOOPYIKEHHBIX CHII
C OKKYIHPOBaHHBIX TeppuTopuii 2 (cm. Ipusosxenue 10).

818 3akmouuTe THHBI nowian BJIUITY OBCE ot 9 ampens 1998 roma, cm. B30-calT
OB CE: <www.osce. org/ documents/odihr/1998 /04/1215 en.pdf>.

37 Human Rights Watch/Helsinki. «Seven Years of Conflict in Nagorno-Karabakh»
(1994), pp. 67-73.

3 Mex qyHaporHas Tpymma IO TnpeporBpamenuio kpuszucos (Kpaiicue I'pym).
«Haropaerii Kapa6ax: B3misn Ha KOHQIHKT ¢ MecTa coObITHit», ¢. 14-15.

519 PACE resolution 1416, para. 2.

320 |pid., para. 3.
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Takvm oOpazom, KOHQIUKT B KOHTEKCTE y4acTHsi B HeM ApPMEHHUU
MoAITIaIaeT MO/ ICHCTBUE MEKTYHAPOHOTO TpaBa, B 0COOCHHOCTH MPUH-
nuna TePPUTOPUAILHOM LEIOCTHOCTH TocyJapcTB. MexayHapojaHas
MPaKTHKa CBUIETENLCTBYET 00 OTCyTCTBUM MPABOBOTO O0OCHOBAHUS U-
PEIIEHTUCTCKUX TPeOOBaHWN, B OCHOBE KOTOPBIX 3a4aCTYIO JIEKWUT DTHHU-
yecKkas ONM30CTHh HACENCHUS MAarepUHCKOW CTPaHBI C XUTEISIMU OTIe-
msoeiicst tepputopun. HMppeneHTucTckasl npupoaa apMsHo-azepOaii-
YKAHCKOr0 KOH()IMKTA U PacHpOCTpaHEHHe Ha HEro IOPUCIUKIMH MEKIY-
HapoJHOTO MpaBa MOATBEPK A0 TCS, TOMUMO MPOYEro, TAKkKe B COOTBET-
ctByroiux pezontoiuax Cb OOH no ganHOMY KOH(IUKTY, KOTOPbIE XO-
T4 NMPAMO U HE YKa3bIBalOT Ha OTBETCTBEHHOCTh APMEHHH, HO B TO ke
BpeMsi cofepXKaT UeNbli Pl XapakTepHBIX (HOPMYyIMPOBOK, TAKUX Kak
«HEI Oy CTHMOCTh TIPUMEHEHUs CHJIBI ISl TPUOOPETEHUS TEPPUTOPUN» U
«OKKYMUPOBAaHHBIE TEPPUTOPUN», TIPUMEHSEMBIX, KaK MPaBWIO, B OTHO-
IIEHUU MEX Iy HapOIHBIX BOOPYXKEHHBIX KOH(MIUKTOB. Tak, cChlasch Ha
MOJIOXKEHUST JOTOBOPOB W JpyTHUE TPABOBBIE TEKCTHI 00 OKKYTAIUH,
A.Pobeprc moguepkuBaeT, 4YTO «OKKyHallMsl UMEET, 0 CyTd, MEXIyHa-

POJIHYIO XapaKTePUCTHKY» .

2.5.3. Honooxcenue Ha OKKYNUp 08aHHbIX MePPUMOPUIX
Azepbaiioacana 6 nosecmie onss OOH

OueBHUHO, YTO ApMEHUS, 3aXBATUB C MOMOIIBIO BOCHHON CHIIBI TEPPU-
Topun A3epOaii/pkaHa U OCYIIECTBHB Ha HHX STHAYECKYIO YHCTKY, ITpecie-
IyeT Liesib JOOMTHCS Mepexofa CyBepeHUTeTa HaJl HTUMH TeppuTopusMu. B
YCJIOBHSIX OTCYyTCTBHSI KakMX-THMOO LIAHCOB Ha corjache ¢ 3TuMm AszepOaii-
[DKaHa, opULMAIbHBIC JIMLA KOTOPOr0 HEOAHOKPATHO 3asiBISIIM, YTO Teppu-
TOPHS TOCY/IAPCTBA HE MOXET GbITh MPEIMETOM KOMIPOMHCCA 22, HaIeH bl
ApMEHHH CBSI3aHBI JIMIIb C PEIICHHEM IpoOJieMbl BHE MPABOBBIX PaMOK, a
MMEHHO ITyTeM JOCTHKEHUs CUTYyaIlud, IpU KOTOPOH, KakK MperonaraeTcs,
MIpM3HAHUE CBEPIIMBIIErocs ¢akTta OynmeT Hen3OeKHsM. CpencrBaMu Tpe-
TBOPEHHSI B KU3Hb 3THX IIJIJAHOB SIBJSIIOTCS ICWCTBYS, HAaNpaBIeHHbIE HA 13-
MEHEHHE eMOrpa(uuecKoro cocraBa HACEJECHUS 3aXBaYEHHBIX TEPPUTOPHMA
Y HEIOMYLIEHUE BOCCTAHOBIICHUS JJOBOCHHO I CUTYaIIHH.

B nuceme MuHUCTpa MHOCTpaHHBIX Aen AsepOaimkanckoir Pecry0-
muku ot 11 HosOps 2004 ropa Ha mMs [enepanbhoro cexperapst OOH 06-

%21 Roberts. «What is a Military Occupation?», 55 The British Yearbook of Interna-
tional Law (1985), pp. 249-305, at p. 255.
32 Cm., HanpuMep: DimpMap Mammens sipoB. «I1yte k Mupy B Haropro-KapabGaxckom

peruoHe AsepbOaimpkaHcKOd PecnmyOmmku: uepe3 peHHTErpanio U COTPYIHHYECTBOY,
17 Accord (2005), c. 18-19.

-111-



pamaeTcsi BHUMaHHE Ha TONBITKY APMEHHH IyTeM IIeJIeHANPaBICHHOTO
OCYIIIECTBJICHUS TIEpEMEIICHHsI HaCeJICHHsI Ha OKKYTIHPOBAaHHBIC TEPPUTO-
puH, 3KCIUTyaTalluy IPUPOIHBIX PECYpPCOB, pa3pyLICHHs U IIPUCBOCHUS UC-
TOPUYECKOTO M KYJIBTYpHOro Hacienusi AsepOaiiikaHa, OCYIIeCTBICHUS
JpYroil HE3aKOHHOM NEATENbHOCTH 3aKpelHTh OKKYIAlHMOHHBIN craryc-
KBO, IOMELIATh BO3BPAILICHHUIO B CBOM POIHBIC MECTa M3THAHHOIO a3epoaii-
JDKAHCKOrO HACENICHUs H TeM CaMbIM HaBs3aTh cutyaimo fait accompli®®.

Byayun rimy6oko o0ecrnokoeH Haneko WAy LUMHU TIOCIIeICTBUSMH 3TOH
JIeTeNbHOCTH, A3epOalipkaH oOpaTwics ¢ MPOCbOON PaccMOTPETh IMOJIO-
JKeHHE Ha CBOUX OKKYITHPOBAaHHBIX TeppuTopusax B pamkax ['A OOH. B pe-
syaptate 29 okrsaops 2004 roma AccamOJjes IMOCTaHOBUJIA BKIIOYUTH B
CBOIO IIOBECTKY JIHI ITyHKT, OSaFJIaBJIeHI—IBII/I «IlonokeHne Ha OKKyIHPO-
BAHHBIX TePPHTOPHSIX AsepOaiipkana» 2", PaccMOTpEHHE JAHHOTO IyHKTA
cocTostock 23 HosOps 2004 roxa B xoe 59-0it ceccnn A OOH .

C 30 smBaps o 5 ¢eBpans 2005 roga OKKymupoBaHHbBIE TEPPUTOPUN
Aszepbaitnxana nocerwia Muccust OBCE no ycranoBiiennto (akToB Hesa-
KOHHOTrO 3acenenus. Ha ocHoBe MaTepuana, Kak MpelioCTaBICHHOT O asep-
0aii/DKaHCKOM CTOPOHOH, TaK M MOJIyYEHHOTO B XOI€ WU3y4YEeHHs CUTyaINH
Ha MecTe, Muccus TOAroTOBUIIA O0CTOSTENBHBIN JOK/aj, B KOTOPOM Ha-
IUTH ITOATBEP KICHIE (DAKTHI 3aCECHHS OKKYITHPOBAHHBIX TePPHUTOPHIt .

Crnenyronmii To1 03HAMEHOBAJICA OYEPEHON ICKAALMEN CUTYalluu
Ha OKKYIMHPOBAHHBIX TeppuTOpuax AsepOailimkana. C cepenuHBl Mas
2006 roga yactb 3TUX TEPPUTOPUNA BIOIb JUHHUA COIPUKOCHOBEHUS OTHS
ObUIa OXBadyeHa KPYNHOMAcCIUTa0OHBIMH IOKapaMH, B PE3yIbTare KOTOPBIX
OKpYy’Karollel cpenie u OMonoruieckomMy pasHoo0pasuio B AzepOaiiaxane
ObUI HaHeCeH 3HAYMTENBHBIA yuiep0. AzepOaiiakaHcKas CTOpOHA 3asBH-
Ja, 4T0 MacmTalbl, XapakTep W MyTd PaclpoCTpaHEHHs MOXKapoB noz);-
TBEp/KIAIOT X MPEIHAMEPEHHOE ¥ HCKYCCTBEHHOE MPOHMCXOXICHHE

2 TIucemo IocTosHHOrO npencrasutenst AsepOaiimxana npu OOH or 11 Hos0ps
2004 rona Ha ums [Ipencematens I'enepampHoit Accambiien OOH, mpemnpoBox maroinee
NUCbMO MMHHCTpAa HMHOCTPaHHBIX nen AszepOaiimkanckod PecnyOmuku or 11 HoaGps
2004 rona B OTHOIICHWN HE3aKOHHOH s TEFHOCTH, OCYIIECTBJIIEMOI Ha OKKYIHpPOBaH-
HBIX TeppuTOpusix AsepOaijkanckolt PecryOimku, n nH(pOpMaImIo o nepeMenieHin Ha-
CeNleHUs Ha OKKYITHPOBaHHOH Tepputopun AzepOaiimkana. lokymenr OOH A/59/568.

24 46—e IieHapHoe 3aceqanue, 29 okrsops 2004. OpuimanbsHblii oraer A/S9/PV 46.

60-e IieHapHo e 3aceanue, 23 Hostopst 2004. Opuruansusiii otuer A/59/PV.60.

% icemo TocTostHEOrO TpencTaBuTemst Asepbaiimkana npin OOH ot 18 mapra 2005
roxa Ha uMs ['erepamsaOTO cekperapss OOH. [Ipunoxenue |l: «doxtaxg Muccrm OBCE
[0 YCTaHOBJCHHIO (HaKTOB Ha OKKYIMPOBAHHBIX TEPPUTOPHSX AsepOaiipkaHa, Mpuiie-
raroux k Haropromy Kapabaxy». [Jokymenr OOH A/59/747-S/2005/187.

32" Mucemo TocrosHHOrO MpexcTaBurens AsepGaiimkana mpr OOH or 28 mronst 2006
roza Ha ums I'enepanbHoro cexperaps OOH, npenpoBoxkaaromiee MICbMO MUHUCTPA UHO-
CTpaHHBIX Jiea AsepoOaitmxanckoii Pecnyonuku or 28 uross 2006 roma, kacaroeecs Iu-
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PaccMoTpeB MonokeHWEe Ha OKKYIHPOBAaHHBIX TEPPUTOPUIX AsepOaii-
mxana, 'A OOH na cBoeit 60-0if ceccuu MpHHSIA TPEACTABICHHYIO
A3zepOaiiykaHOM PE30JIOIMIO TI0 TaHHOMY BOTIpOCy. B 3TOM moKymeHTe
ObUIa BHIpaXKe€HA Cepbhe3Has 00eCMOKOSHHOCTh T0XapaMu Ha yKa3aHHBIX
TEPPUTOPUAX W, TIOMUMO IIPOYETO, IMOTYEPKHYTa HEOOX OMUMOCTh 0€30T-
JaraTeJIbHOrO MPOBEIEHUSI HKOJOTHYECKOH Omepauy Ui TyIICHHs I10-
APOB U [PEOIONICHHS MX MATyOHBIX OCIEACTBHH .

Ha ocnoBanum ykazanHo# pe3ontouuu co 2-ro no 13 oxrs6ps 2006
roJla Ha OKKyIIMpOBaHHbIE Teppuropun cosepiinia BmuT Muccus OBCE
0 OIEHKE YKOJOTUYECKON CUTYalluu Ha TEPPUTOPHUSX, MOCTPAJABIINX OT
noxapoB B Haropaom Kapabaxe u mpuseratommx K Hemy paiionax. Co-
IJIACHO BBIBOJIaM MUCCHH, «[IT|0XKapbl CTaJy MPUUNHON IKOJIOTUIECKOr0 U

HSKOHOMHYECKOTO yIIep0a W Co3Jajiu yrpo3y 3I0pPOBbI0 U 0€30MacHOCTH
moz[eﬁ>>329.

2.5.4. [Ipasosas oyenxa 0esmenbHOCU
HA OKKYNUPOBAHHBIX Meppumopusx Asepbaiiodcana

OcymecTBisieMas ApMeHMel Ha OKKYyMHPOBAaHHBIX TEPPUTOPHULX
A3zepOaiikaHa TOTUTHKA, TIPECIenyIomas eilb J0OUThCS Tepexona Cy-
BEPCHHUTETA HaJl STUMHU TEPPUTOPUSMHE, XOPOIIO M3BECTHA B MEXIyHa-
poaHo# mpakTrke. [Tom00HBIE MOMBITKY TPEIIIPUHUMAIINCE PaHee HEOoJI-
HOKPATHO, B CBSI3H C YeM M &KJIYHAPOITHOE COOOIIECTBO BhIPpabOTano HOp-
MBI, IPU3BaHHBIE 3P HEKTUBHO UM MTPOTHBOIACHCTBOBATb.

MexayHapoHOE MPaBo, MPUMEHIEMOE HE TOIBKO K )KHTEJISIM OKKY-
NUPOBAHHON TEPPUTOPUH, HO 3alIMIIAIONIEE TAK)KE HE3aBUCHMOE Cyllie-
CTBOBAHME I'OCYJAPCTBA, €10 HHCTUTYTOB M 3aKOHOB ", 3ampelraeT aeiicT-
BUS, KOTOPBbIE Oa3MPYIOTCS MCKIIOYMTENIHHO HAa BOCHHOW CHIIE OKKYIH-
pytouieit ZLCPIKABLL, & HE HA CYBEPEHHOM PELICHAN OKKYIHPOBAHHOTO o-
cynapctBa . OOMIENPU3HAHHBIM MTPABUIIOM, MO JICP)KUBAEMBIM FOPUCTA-

pPOKOMacIITaOHBIX HOXKApOB HAa OKKYHHPOBAHHBIX TeppUTOpUsx Azepbaiimpkana. Jloky-
meat OOH A/60/963.

328 pezomionns A OOH A/RES/60/285 ot 7 centsiopst 2006 rona «[lomoxeHme Ha OK-
Kyl‘lI/Is)OB AHHBIX TEPPUTOPHAX AzepOaiimkaHar.

2 Mucemo [ocToSHHOrO npencrasutens beisruu mpu OOH ot 20 nexadps 2006 rona
Ha nms ['erepampHOTO cexperaps OOH. [Ipunoxenue: «Muccus OBCE mo ongHke 5K0JI0-
THMECKON CUTyaIMM Ha TePPUTOPHUSX, IOCTPaJaBIINX OT moxapoB B Haroprom Kapabaxe
U puiierammux Kk Hemy paronax. Jloxnan Koopmuaropa OBCE o Bonpocam 5KOHOMH-
ku u okpyxkawouweil cpeast HeiicrByromemy npexacegaremo OBCE». oxyment OOH
A/61/696.

30 pictet (gen. ed.), p. 273.

L 1bid.
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MU ¥ HEOJHOKPATHO MOATBEPIKICHHBIM PEHICHUSAMH MEXTYHAPOIHBIX H
HAIMOHAJILHBIX CYIOB, SIBIIETCS TO, YTO OKKYMAIlHs TEPPUTOPHH B BOCH-
HOE BpEMs HOCUT BPEMEHHBIH XapaKTep U TEM CaMbIM HE BJIEUET 3a COOO0M
nepexona cyBepeHuTera. HopMbl, oTHOCSIIMECS K OKKyIalHi, B YaCTHO-
CTH COOTBETCTBYIOLIME CTaTby ['aarckoro mosokeHus 0 3aKOHaX U O0BI-
YasiX CyXOMyTHOH BOWHBI M JKEHEBCKON KOHBEHIUMHU O 3alUTE I'pakIaH-
CKOTO HACEJICHHs BO BPeMs BOWHBI, OCHOBBIBAIOTCSI HA HEIOJITOB €YHOCTH
CUTyalMy OKKYTallid U JACHCTBYIOT, TIOKa JJITUTCS BOWHA, JaKe B CiIydae
npeKpaieHus: orast wim nepemupusi. OKKymanusi TeppuTOpUN B paMKax
jus in bello He ByieyeT 3a co00¥ paBa aHHEKCUPOBATD 3Ty TEPPUTOPHIO,
TakK Kak jus contra bellum sampemraer m000ii 3aXBaT TepPUTOPHH, OCHO-
BAHHbINA HA IPUMEHCHHH CHITbI >,

CornacHO TpagWIMOHHON KOHIENIMM OKKynanuu (crates 43 ["aar-
CKOTO TIOJIOKEHHUS O 3aKOHAX M O0BIMAsfX CyXOMyTHOW BOWHBI), OKKYITH-
pytoiias AepikaBa MOKET TOILKO OCYIECTBIATE ¢yHKUMN (HaKTHYECKOTO
yrpaisromero . IIpy 3TOM OKKyHaHT [OJEH HCMOJb30BaTh CBOIO
BJIaCTh TOJIBKO JJIS CAMBIX HACYHIHBIX HY [ TaKOro yNpaBJICHHUS, HO HE
JUIL JOJITOCPOYHBIX MOJIUTAYECKHUX M3MEHCHHUIL . TloaTOMy OKKYHHUpYy!O-
mas feprkaBa obsi3aHa coONI0aTh 3aKOHBI OKKYIHPOBaHHOTO TOCY JapCT-
Ba MMPH OTCYTCTBHUH «K TOMY [...] HETPEOAOIMMOrO IPEMIATCTBUD) (CTAThs
43 T'aarckoro TOJOXCHHS O 3aKOHaX M OOBMMasX CyXOITyTHON BOWHBI).
WHpIMH cr10BaMU, OKKYIIAHT HE UMEET IIpaBa U3MEHSTH JIEHCTBYIOIIEE 3a-
KOHOZATEJbCTBO, 32 UCKJIOUYECHHUEM CJIy4aeB, BBI3BAHHBIX BOCHHOW HEOO-
XOIMMOCTBIO HITH MOJIJIEPKAHHEM OO €CTBEHHOTO TOPs KA .

Kak oTmeuanocs Bblile, Bce HalexkIbl ApPMEHUU Ha NPHU3HAHUE KO-
raa-Hu0ynb CBepIIMBIIErocs (akTa U TEM caMbIM Iepexo/a CyBepeHHUTe-
Ta Ha/I OKKYITUPOBAHHBIMU TEPPUTOPUSME A3epOaii/pkaHa CBA3aHbl ¢ U3-
MEHEHHEM JeMOTpa(UUecKoro coctaBa HaceIeHHs 3aXBaYCHHBIX TEppPH-
TOPUWA ¥ HEIONMYIIEHUEM BOCCTAHOBJICHUS IOBOCHHOW cuTyaluu. Jlenct-
BUTEJILHO, UMEIOLIAasACs HHGOpPMaLUs CBUIETEIBCTBYET O TOM, UTO Apme-
HUSI IPOBOJUT TOJIUTUKY M pa3padoTalia NPakTUKY, PEIyCMaTPUB A0 IIHE
CO3JIaHWE TIOCETIEeHNH Ha OKKYyHPOBAaHHBIX a3epOalPKaHCKUX TEPPUTO-
pusix. MCTOYHMKH COOOIIAIOT O HAJIMYMM MPOrpaMMbl IIOJ Ha3BaHUEM
«Bo3Bpamienue B Apuax», npeaycMaTpUBAIOIICH HCKYCCTBEHHOE YBeEIH-
YeHHE YMCJICHHOCTH apMSHCKOTO HACENICHHs Ha OKKYIIHPOBAaHHBIX a3ep-
Oaitxanckux Teppuropusx 1o 300 Teic. yenosek k 2010 roxy. [ns ocy-

332 Tlasup, c. 376-378; Pictet (gen. ed.), p. 275.

333 Pictet (gen. ed.), p. 273.

334 Cm., manpmvep: The Association of the Bar of the City of New York. «Thawing a
Frozen Conflict: Legal Aspects of the Separatist Crisisin Moldova», p. 69.

335 Hasup, c. 381.
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IIECTBJIEHUS ATON MPOTPaMMBI TIepeceseH s Mo PyKOBOICTBOM MpeMbep-
MUHHCTpa ApMeHnH Obljla co3faHa pabodyas Ipylma, B COCTaB KOTOPOH
BOIIUIM KaK O(HIMAaIbHbIE JIMIAa APMEHUH, TAK U MPEICTABUTEIN JEHCT-
Bylomx B EpeBaHe HeNpaBHTEIbCTBEHHBIX OpraHH3aIHii .

B xome pabouero Bmura B Haropueii KapabGax 2-3 ceHrsOps
2000Toma OBIBIIETO IPEMBEP-MUHUCTPA ApMeHNN AHApaHnka MapkapsHa
MEXIY HUM U TPEICTABUTENIEM CO3IaHHOTO HA OKKYIIMPOBAHHBIX TEPPUTO-
pUSX TIOJUMHEHHOrO pexuma ObUI0 MOANHMCAHO COTJIALIEHHE, KOTOPOE,
CpelM MpOYero, COAEPKUT TAKKe TOJIOKEHUS O NEPEMEIICHUM HAceIeHU
Ha OKKYITHPOBAHHbIE TEPPUTOPUH AsepOaiiKana® . B cBoeM HHTEPBBIO OT
18 nmexabpst 2003 roma mpeMbep-MUHHCTP APMEHHMH MHOATBEPOUI, YTO
«Apmenus u HKP Haxo4Tca B €JMHOM SKOHOMUYECKOM IMPOCTPAHCTBE» U
YTO UX «TJIABHOM 3agadei sBisieTcs 3acenenue HKP u passurue ee vHBe-
CTUIIMOHHOTO TIPOCTPAHCTBA IyTeM CO3/aHUsl OJIATONPUSTHOTO pPeXUMa
JUTS1 SKOHOMIICCKHX CYOBEKTOBN .,

B aT0i1 cBs3M MOMKHO OBITH 3aMEUEHO, UTO 3alpeT Ha MepEeMEIeHUE
HAaceJICHHUs Ha OKKYIHMPOBAHHYIO TEPPUTOPUIO IpellycMaTpUBacIcs B CTa-
Tee 49 (6) JKeHeBCKOM KOHBEHITUH O 3aIUTE TPAKTAHCKOTO HACETICHHS BO
BpeMs BOMHBI. [IpakTuKoil rocyjapcTB 3Ta HOpMa yCTaHABJIMBAETCS B Kade-
CTBE HOPMBI OOBIYHOTO MEXK Ly HAPOAHOTO IpaBa, MPUMEHIEMOH BO BpeMsi
MEKIYHAPOIHBIX BOOPYKEHHBIX KOHMIHKTOB™'. JlAHHOE MONOKEHHE Ha-
LEIEH0 Ha NpPeNOTBpAICHHE MNPAKTHKH, OCYIIECTBISBLICHCS BO BpeMs
Bropoii MupoBOH BOWHBI HEKOTOPBIMU T'OCYIAapCTBaMH, KOTOpBIE IepeMe-
IIAJIK YacTh CBOETO HACEIEHHS HA OKKYNHPOBAaHHYIO TEPPUTOPHIO MO IO-
JUTHIECKUM U PacOBBIM NPUIHHAM, C TeM, YTOOBI, KaK OHU YTBEPXKJAJH,
KOJIOHM3HUPOBATh 3TH TEppUTOpUU” B Xome cyaeOHOro mporecca mno aeiy
0 TJIaBHBIX BOEHHBIX NpecTynHuKax B 1946 rogy MexayHapodHblii BOEH-
HBI TpuOyHan B HropHOepre pemmi, 4ro Boe MOICYAHMBIX BUHOBHEI B
TIOMBITKE «T€PMaHU3UPOBaTh» OKKYIHUPOBAaHHBIE TEPPUTOPUN .

3aKOHOJATETECTBO, BOGHHBIE YCTAaBbl M HACTABIEHUS MHOTHX TOCY-
JapCTB, B TOM 4YHCIEe U APMEHHH, BKIIOYAIOT MOJIOXKEHUA, 3allpeliaromnye
JIETIOPTAIMIO WK TIepeMellleHIEe CTOPOHOM B KOH(ITUKTE YacTH €€ HACEIICHHUS
Ha TEPPUTOPUIO, KOTOPYIO OHA OKKymupyer. OduiyanbHble 3asBIEHNAS U OT-

3% Cm. noxymentsl OOH: A/59/568 u A/59/720-S/205/132.

37 Cwm.: coobmenns «Hosm-Taman» or 5 cenrsops 2000 roga u «Meamamakc» oT
6 cenrss6pst 2000 roma.

338 Cwm. BaG-caifrsr: <www.gov.amruvasiopremier 2/prirthtml?=298& url> 1 <www.
mer‘%.am/pl gdbmg np.show_npitem?pnp=12&pfile=359977&pnew=y& plgg=3>.

339 Jean-Marie Henckaerts & Loise Doswald-Beck. Customary International Humani-
tarian Law (Cambridge: Cambridge University Press, 2005), vol. I: Rules, p. 462.

340 Pictet (gen. ed.), p. 283.

341 Henckaerts & Doswald-Beck, p. 463.
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pa’keHHas B OTYeTax MPaKTHUKa TaKKe IMOATBEPXKIAI0T 3aper Ha IepeMele-
He CBOCTO IP@KJAHCKOTO HACEJICHHS HA OKKYITHPOBAHHY O TEPPHTO PHIO 2.

[onbITKH U3MEHUTH JeMOTpapHUUeCKUil COCTAB HACCIICHUSI OKKYITH-
pPOBaHHON TEppUTOPHH OBUTH MOABEPrHYTHI OCYXKICHUIO cO cTopoHB Ch
OOH*®, TA OOH**, Komuccnn OOH 1o mpaBam uenoBexka> u npyrux
MEXIyHAPOIHBIX CTPYKTYD.

Mexayaapomabii Komurer KpacHoro Kpecrta B cBoeit BepOanbHON
Hote ot 10 HosOps 2000 roma, aapecoBanHoi [locTosTHHOMY TIpeACTaBU-
TelscTBY Azepbaitmkana npu Otnenenun OOH u apyrux mexayHapon-
HBIX opraHuzanuii B XKeHese, pasaenun «03a0049€HHOCTS [...] B OTHOIIIE-
HUU “COTJAIICHUS O COTpyIHUYECTBE » Mexny ApMeHuell n HaropHem
KapabGaxom, B COOTBETCTBUH C KOTOPBIM, 110 JaHHBIM areHTCTBA HOBOCTEH
«Hosa-Tanan», uncneHHocTh HaceneHust B Haropuom Kapabaxe pesko
Bo3pacteT [...]». B a1o#t ceszu MKKK nan sicHo moHsTh, 4TO «OH [...] -
NPeANPUHUMAET MONBITKU HAMPaBIsATh CBOIO T'YMaHUTAPHYIO TIOMOUIb Ta-
KUM 00pa3oM, 4ToObl HE CIOCOOCTBOBAThH 3AKPEIUICHUIO TEPPUTOPHUAITD-
HBIX MPUOOPETEHMA OJHOM CTOPOHOH B KOH(JIMKTE, XU YTO OH HE Oyier
MOOIIPSTH NMEpeMENeHUe HACIEHHUs, KOTOPOE MOXKET SIBUTHCS TP CIISTCT-
BUEM ]IS BO3BpAIlCHUS BBIHY KJICHHBIX MEPECEICHIIEB B UX TOMa».

B cBomx pekoMeHJanuax, OCHOBaHHBIX Ha M3JIOKEHHBIX B JOKJIAJe
Muccun OBCE 1o ycTraHoBiIeHHIO (aKTOB HE3aKOHHOTO 3aCEICHUS BBI-
BoJMax, compencenaremn MuHckoi rpynnsl OBCE mpussanu «Bo3mep-
JKarbCs OT JFOOOT0 ATBHEHIEro 3aceNieHus OKKYIIHPOBaHHBIX TEPPUTO-
pUli» U «YCKOPHUTH IIEPETOBOPHI M0 JIOCTIKEHUIO TTOTUTHYECKOT0 YPery-
JMPOBaHUA, B YaCTHOCTH B LIENAX PEUICHUS MMPOOJIEMBI ITOCEICHIICB U He-
JIOITYIIICHUS MI3MEHEHU! B leMorpaduueckoM coctaBe pernoHa». Compen-
ceJaTenr 0co00 OTMETHIM, YTO «COXPaHEHUE TAaKOW CUTyallud B TEYCHUE
JUTMTENIHHOTO BpeMEeHH MOXeT co3nath fait accompli, uro cepre3no oc-
JIOKHHIIIO GBI MUPHBIHA HpoIecey .

342 Henckaerts& Doswald-Beck, p. 462.

8 Cm, Hanipumep: Pezomounu Cb OOH 446 or 22 mapta 1979 rozma, 452 ot 20 utons
1979 rona, 476 ot 30 mounst 1980 rona, 465 ot 1 MapTa 1980 rona, 677 or 28 Hos16pst 1990
roxa, 752 ot 15 mas 1992 rona, 787 ot 16 Hos16pst 1992 roma.

34 Cwm., manpumep: Pezomommm A OOH 36/147 ot 16 nexaGps 1981 roma; 37/88 C or
10 nexabps 1982 rona; 38/79 D ot 15 mexabpst 1983 roxa, 39/95 D ot 14 nexaGps 1984
rona; 40/161 Dot 16 nexkadpst 1985 rona; 54/78 ot 22 despans 2000 roxa.

® Cm., Hanprmep: Pesomormio Komrcers OOH 1o mpaam denoexa 2001/7 or 18 ampe-
11 2001 roma. Cm. Taroke noknan CrielmanbHOro JoKjamunka [loqkoMuccuu mo mp eaymnpex-
JICHUIO M CKpUMUHAIIMM U 3amure MeHbIMHCTB Komuocun O OH o npaBam yenoeka «I1pasa
YenoBekau nepementerne Hacenenus». JJok yment OOH E/CN.4/Sub2/1997/23, c. 21, § 65.

3% Mucemo [ocrostHHOrO MpencTaBuTemst AsepGaiimkana npi OOH ot 18 mMapra 2005
rona Ha umsi ["enepanmbHoro cexperapss OOH. [Ipunoxenue |: «[luceMo compencenareneit
Munckoit rpynmer OBCE ITocrostHHOMY coBery OBCE o Muccuu o ycraHoBlIeHHIO (ak-
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Tomumo 3TOro, ApMeHHUs: Kak OKKYITUPYIOIIas JiepikaBa C LENbIo 3a-
KpEIUIeHUs Pe3yIbTaTOB 3THUYECKON YUCTKU M HEJIOMYIIEHUS pea3aluu
npaBa BBIHYKICHHBIX TMEPECECHIIEB Ha BO3BPAIICHHE MOOIIPSICT Pa3iiy-
HbIE ()OPMBI IKOHOMUYECKOH IEATETbHOCTH HA OKKYIIMPOBAaHHBIX TEPPUTO-
pusiX, HEMOCPEACTBEHHO 3aTparuBaroIleii mpaBo coOCTBEHHOCTH. B cBs3m ¢
3TUM Ba)KHO 3aMETUTh, YTO MEXKIYHAPOAHOE IIPABO, B YACTHOCTH [ aarckoe
MOJIOKEHUE O 3aKOHAaX M 00BIMAAX CyXOIMyTHON BOWHBI (cTarsu 46, 52, 53,
55, 56) u XXeneBckasi KOHBEHIUS O 3aIIUTE T'PAKIAHCKOrO0 HACEIEHUS BO
Bpemsi BOWHBI (cTathu 53 u 147), HamaraeT Ha OKKYNHPYIOIIYIO JIEPXKaBy
00513aTeNIbCTBO YBaXKarb MMYILECTBO, HAXOJIICeCs] HA OKKYITHPOBAHHOM
TEPPUTOPUU. DTO MPABUJIO KAcAETCA OTHOBPEMEHHO (H3MYECKOM LIEeOCT-
HOCTH 9TOTO HMYIIECTBA H CODCTBEHHOCTH Ha HEro> . BompocaM 3aIiuTsl
COOCTBEHHOCTH TOCBAIICHBI TAKKE COOTBETCTBYIOIME IMOJIOKEHH Y cTaBa
Mex Iy HaponHOTO BoeHHOTro TpuGyHana B HiopuGepre (ctaths 6 «»)*®
u PuMckoro cratyTa MexIyHapoIHOro yroioBHoro cyxa (ctates 8)°%.
K yncny npuMeHHUMBIX MeX Iy Hap OTHO-IIPABOBBIX HHCTPYMEHTOB Clle/yeT,
HECOMHEHHO, JI00aBUTh TakKe JOTOBOPHI IO MpaBaM 4YeoBeKa, MepBOCTe-
MICHHYIO OTBETCTBEHHOCTh 33 COOJIIOJEHHE KOTOPBIX Ha OKKYITHPOBaHHBIX
TEPPUTOPHAX HECET OKKYITHPYIOIIasi AepikaBa ..

C 10pu4ecKoil TOYKU 3pEHMS 3aKOHHBIMU SIBIIIIOTCS IIPEAbIIY e
BJIa/1EIbLIbI UMEIO LIIEHCSI HA OKKYIIUPOBAHHONW TEPPUTOPUN COOCTBEHHOCTH.
Takmm o0pazom, J1r00ast SKOHOMIUYIECKAS JAEATSITBHOCTh Ha ITHX TEPPUTO-
pusix GU3NYECKUX WM IOPUAMYECKUX JIMI COBMECTHO C OKKYIHPYIOLIEH
JIep>KaBoi WM MOAYMHEHHOM €l MECTHOM aqMHHUCTpalHel sBiseTcs He-
3aKOHHOM M OCYIIECTBIETCS MMM Ha CBOH cTpax u puck. He cTout Hage-
SITbCS HAa TO, YTO Takas IEATEIBHOCTh OYAET CaHKIHOHHMPOBAaHA IOCTE
OKOHYATEIBHOTO YPEryIMpOBaHUs KOH(IMKTA U YTO OHA CMOT'YT M3 0eXarhb
orBeTcTBeHHOCTH. OYEBHIHO, YTO BCE JOTOBOPHI, B OCHOBE KOTOPBIX JIC)KUT
M3MEHEHHUE SKOHOMUYECKOM LIEHHOCTH HMMYIIECTBA, OyAyT OCIOPEHbI H
pacTOpruyThl, Koraa OyneT BOCCTaHOBJIEH CyBepeHUTET A3epOaiimpkana HaJ
OKKYITMPOBAaHHBIMH TeppUTOpusIMU. [loanepikka MpOTHBOMONIOKHOTO TIOJ-
x07a Obl1a OBl PAaBHOCWIBHA ONMPABJAHUIO COBEPIICHHBIX MPECTYIUICHUH U
HapyLIEHUH UMIIEPATUBHBIX HOPM MEK Iy HApOJHOTO IIPaBa.

ToB MuHckoi rpynnsl OBCE Ha OKKyNMpOBaHHBIX TEpPpUTOpWIX, Hpuiieraromux Kk Ha-
ropaomy Kapabaxy». lokymenr OOH A/59/747-S/2005/187.

47 Haeug, p. 389.

348 Judgmert (Extracts). The Charter Provisions. Cv.: Robats& Gudff (eds.), pp. 177-178,
atp. 177.

3% Rome Statute of the International Criminal Court (Extract), 17 July 1998. Cm.: Rdb-
erts & Guelff (eds.), pp. 667-697, at p. 676, Article 8 (2) (@) (iv).

% Cwm., Hanpumep: Legal Consequences of the Construction of a Wall in the Occupied
Palestinian Territory, paras. 102-113.
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CunraeTcsi TaKkKe, YTO HEUTpaJIbHBIE TOCYJapCcTBa, KOTOpHIE HE
MPEIMPUHUMAIOT BCE HEOOXOMMMBIC M OCYIIIECTBUMBIC IIard YIS IPEIOT-
BpallleHUs OBJAJCHUSA UX MOAJAHHBIMU COOCTBEHHOCTH HAa OKKYITUPOBaH-
HBIX TEPPUTOPUSIX, KOCBEHHO IIOTBOPCTBYIOT HE3AKOHHBIM JEHCTBUSM OK-
KyTaHTa U TeM CaMbIM HaBJIEKalOT Ha ce0s OTBETCTBEHHOCTh, KOTOpas HE
HCKJIFOYaeT MPHUMEHEHUS K HUM COOTBETCTBYIOIIMX MEp MNPUHYKICHUS

JUISL BO3MEIIEHUSI HAHECEHHOT O ymep6a351.

2.5.5. MeswcOoynapoono-npasosas omeemcmeenHO b

CornacHo paspaboranneiM Komuccueit mexxaynaponaoro npasa OOH
CrarbsM 00 OTBETCTBEHHOCTH TOCYIApCTB 32 MEKIYHAP OJJHO-TIP OTUBOTIPaB-
HBIE IestHUs, «[K|a’Kmoe MekIyHapoZHO-TIPOTUBOIPABHOE ASTHUE TOCyaap-
CTBa BIIEYET 32 cOOOK MEXKITYHAPOIHYIO OTBETCTBEHHOCTb 3TOTO IOCy JapcT-
Bay. Takoe JestHIe rocyIapcTBa IMEET MECTO, KOT/Ia KaKoe-TM00 IOBeIeHHE,
cocTosilee B JAeHCTBUM Wi Oe3eiCTBHH, (a) MPHUCBaWBACTCS TOCYIAPCTBY
10 MEX Ty HAPOJHOMY TTpaBy U (0) Hpe/ICTABIACT co00l HapyIlIeHUE MEX Y-
HAPO THO-TIPABOBOTO 00s13aTeNbCTBA 2. Eme B pemenmu 1928 roxa o ey o
(habpuke B Xoowcyse [TocTosHHAS TAaTa MEXKIy HAPOIHOTO TPABOCYAHUS KBa-
m(UIpoBaja NPUHLIMII OTBETCTBEHHOCTH KAaK OJUH «M3 IPUHIMIIOB MEX-
Jly HAPOZHOTO TIpaBa M, 6OJIeE TOro, OOIIET0 MOHSTHS IIpaBay- .

[lpuHIMI OTBETCTBEHHOCTH TECHO CBS3aH C MNPUHIMIIOM O00pOCO-
BECTHOT'O BBIIIOJIHEHUS 00513aTeNbCTB MO0 MEXIyHApOIHOMY HpaBy (pacta
sunt servanda). BaxxHO 3aMeTUTBh, UTO HOCSILEE JJBIIIMICS XapakTep Hapy-
[ICHHE UMEET OTHOLIEHUE KO BCEMY IEPHOIY, BO BpEeMs KOTOPOTO JeTHHE
MPOAOMIKAETC M OCTAETCS HE COOTBETCTBYIOLIMM MEKIyHApOIHO-IPaBO-
BOMY 00s3areJIbcTBY. B jmomonHeHWe K 3TOMY, B Cilydae HapyLICHUS
TOCYapCTBOM MEKIYHAPOTHO-TIPaBOBOrO  0053aTeNIbCTBA OCPENCTBOM
CEpHH MPOTUBOTPABHBIX ACHCTBUI Wi O30 eHCTBHIM, HApYIICHHE JTUTCS B
TedEHNE BCETo NepHo/ia HaYMHasl ¢ IEPBOro U3 JEHCTBHIA MM Oe3IeiicTBUi
JAHHOH Cepruu W TPOIODKAIOTCS, ITOKA OHH MOBTOPSIOTCS U OCTAOTCS HE
COOTBETCTBY IOIIMMH MEXKTyHAPO JHO-TIPABOBOMY 00 SI3aTEIBCTRY > .

%1 Loukis G. Loucaides. «The Protection of the Right to Property in Occupied Territo-
ries», 53 International and Comparative Law Quarterly (2004), pp. 677-690, at p. 686.

%2 Crarbu 06 OTBETCTBEHHOCTH FOCYIAPCTB 32 MEK Ty HAPOJHO-TIPOTHBOTIPABHbIC €S-
Hwst, crateu 1 u 2. CMm. Taxxke: llascu and others v. Moldova and Russia, ECHR Judgment
of 8 July 2004, para. 314, ECHR Portal, HUDOC Collection.

33 Factory at Chorzéw (Claim for Indemnity) Case (Germany v. Poland) (Merits), PCIJ
Ser A (1928) Ne 1, Permanent Court of International Justice, cm.: Dixon & McCorquodale,
p. 404. Cum. tarxe: .M JIykamyk, Mexayrnaponsoe npaso. OcoGennas gacts (Mocksa:
Walters Kluwer, 3-e u3z.,2007), c. 376.

34 Jlascu and others v. Moldova and Russia, paras. 320321 Cm. Taroke: CTarbi 06 OTBETCI-
BEHHO CTH TOCYIAPCTB 32 MEK/yHAPOHO-TIP OTHBOIIPABHBIC AesHWS, CTaThh 14 (11.2)u 15 (1. 2).
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OTBeTCTBEHHOCTh T'OCYAapCTBAa MOKET HACTYIUTH 3a J1000€ JeicTBre
WM Oe3JelcTBUE €ro BjacTed, WMEBIIeE MECTO B paMKax WIH 3a
mpefieliaMid  HAIMMOHAJIBHBIX T'PaHUIl  MexX Ty HapoJHO-TTPOTHBOTPaBHOE
JIesTHE COBEpIIaeTcs TaKKe OpraHaM{d TOCYIapCTBa JTHOO YITOTHOMOYEH-
HBIMH WM JIUIAMH WJIW O0pa30BaHUSMH, KOTOPHIE TMPEBBIIIAIOT CBOU
TTOMHOMOYHS WITH SHCTBYIOT BPa3pes ¢ YKasaHUsMH .

Kak 0bI7I0 OTMEUEHO BHIIIE, CYIIECTBYET YOCMUTENbHAS JIOKa3aTelb-
Has 0a3a, MOATBEPXKIAIONIas] MPUMEHEHUE CUIIbI ApMeHUEH POTUB Tep-
PUTOPHAILHON HENPHUKOCHOBEHHOCTH AszepOaii’KaHa M OCYLIECTBICHUE
et0 3(h(HeKTMBHOTO OOIEro BOECHHOTO W MOJMTHYSCKOTO KOHTPOJIL HaJ
OKKYIIMPOBAHHBIMH TEPPUTOPUAMHU AsepbaimpkaHa. DTOT KOHTPOJIb
obecrneunBaeTcsl Kak BOOPYKEHHBIMU CWIaMU ApPMEHHUH, TaK U TOCPEACT-
BOM CO3J]aHHOT'O €0 Ha OKKYMUPOBAHHOH TEPPUTOPUH MAPHUOHETOYHOTO
peXxrMa, KOTOPBIA, OCYHmeCTBIAs (PYyHKINH MECTHOW aJMHWHHACTPAIlHH,
CYIIECTBYeT Onarojaps BOSHHOW W APYrod MOAAEPKKE OKKYIMUPYIOIIETO
rocyJaapcTBa.

OrBEeTCTBEHHOCTh APMEHUH SIBIACTCSI CICIACTBHEM KaK MEXKIyHa-
POIHO-TIPOTHBOMPABHBIX JESHUI €e COOCTBEHHBIX OPraHoOB, YIOJIHOMO-
YEeHHBIX JIMI] M OOpa3oBaHMii Ha OKKYIMHMPOBAHHBIX TEPPUTOPHAX, TaK H
JIENCTBUI MOAYMHEHHON €l MeCTHOM aaMUHHUCTpaimu. [IpuueM oTBercT-
BEHHOCTh HACTyIaeT TAaKkKe B CIydae coIiacusi Ha AEUCTBUS ITOU ajaMHu-
HUCTPALNH HITH X MOJTIAIMBOTO OX00PCHHS .

MesxayHapoHasi OTBETCTBEHHOCTh ApPMEHHH, KOTOPYIO BIEKYT 3a
c000# ee MeXIyHap OJHO-TIPOTHUB OITPABHBIE JSTHUS, TTOPOXKIAET IOPUINIe-
CKHE TIOCJIEICTBUS, BEIPAKAOIINECS B 00SB3aHHOCTH MPEKPaTUTh 3TU Jes-
HUS, IPeAOCTaBUTh HAJISKAIIUE 3aBEPCHUS U TAPAHTUU UX HETIOBTOPCHUS
Y TIOJIHOCTBIO BO3MECTUTh MPUUMHEHHBINA Bpes B (hopMe PECTUTYIIUHU, KOM-
neHcaluu 1 catuchakiuy, 0y b TO OTJAEILHO WM B UX COYETAHUN .

Kak roBoputcst B komMeHTapuu K CTaThsiM 00 OTBETCTBEHHOCTH TOCY-
JIAPCTB 32 MEXyHaPOHO-IPOTUBOIPABHBIE NETHUA, «[K]|a)KI0e rocyaapct-
BO B CHJTy CBOETO WIEHCTBA B MEXITy HAPOJHOM COOOITIeCTBE MMEET MPaBOBON
WHTEpPEC B 3aIIUTE HEKOTOPHIX OCHOBHBIX TPaB M BHITOTHEHWH HEKOTOPBIX

35 Jlascu and others v. Moldova and Russia, para. 319. Cwm. tarke: Ireland v. United
Kingdom, ECHR Judgment of 18 January 1978, para. 159, ECHR Portal, HUDOC Collec-
tion; CtaTbu 00 OTBETCTBEHHOCTH TOCYAApCTB 3a MEXIYHAPOIHO-IIPOTHBOMPABHBIC es-
HUS, CTaThs 7.

36 Cm.: Loizidou v. Turkey, ECHR Judgment of 23 March 1995, para. 62; Loizidou v.
Turkey, ECHR Judgment of 18 December 1996, para. 52; Cyprus v. Turkey, ECHR Judg-
ment of 10 May 2001, para. 77; Ilascu and others v. Moldova and Russia, paras. 314-319,
ECHR Portal, HUDOC Caollection.

%7 Cm.: CraThli 06 OTBETCTBEHHOCTH TOCYIapCTB 32 MEXIYHap OHO-TIPOTUBOTIP aBHBIE
nesaus, craten 28,30, 31, 34-37.
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OCHOBHBIX 00sI3aHHOCTEI . CYIIECTBEHHYIO POMb B IIPH3HAHHH 9TOTO T10-

JIOKEHUSI ChITpajio pelleHre MeKIyHapoJHOTO cyjaa o aeny bapcerona
Tpaxwir. B HEM yKa3pIBAIOCh HA CYIIIECTBOBAHUE OCOOOM KaTeropuu 00sBa-
TETIbCTB — 00SBAaTENBCTB B OTHOIIICHAN MEXKTYHAPOJHOTO COOOIecTBa B IIe-
nom. CornmacHO Mex Ty Hapo THOMY CYIy, «[IT]o0 CBoeMy XapakTepy [3Tu 00s-
3aTeNbCTBA| KacaloTcsl BCEX TOCYIAPCTB. YUMTHIBas 3HAUCHUE PACCMATPH-
BacMbIX IPaB, BCE TOCYAAapcTBa MOTYT pacCMarpHBaThCs KaK HMMEIOIIME
IOpPUIMYECKUI MHTEPEC B 3aIlUTE 3TUX NPaB; 0053aTENbCTBA O KOTOPBIX UAET
pedb, TPEICTABISIOT 060t 06s3aTebCTBA erga omnes»>" . CllenoBaTebHO,
CEPBC3HBIC HApYICHUsSI O00SBareibCTB, BBITCKAOIINX W3 HWMIIEPaTWBHBIX
HOpM OOIIEro MEKIyHapOJHOTO TMpaBl, MOIYT TOBJIEYb JOMOIHUTEIbHBIC
TIOCJICNICTBHUS, UMCIOLIME OTHOIIIGHUE HE TONBKO K HECylIeMy OTBETCTBCH-
HOCTh TOCYZIAPCTBY, HO ¥ KO BCEM JAPYTMM rocyaapcrBaM. [10CKONbKY Bce
rOCY/apCTBa UMEIOT FOPUIMUECKHI HHTEPEC, TO BCE OHH BIPaBe MPH3BATh K
OTBETCTBEHHOCTH TOCYJAPCTBO, HAPYIIVBIIEES 00S3aTCNBLCTBO erga Omnes
(mexxny Bcemu). bonee Toro, rocynapctea JOMKHBI COTPYIHUYATH C LENBIO
TMOJIOXKUTh KOHEIT MTPAaBOMEPHBIMHU CPEJICTBAMH TaK UM HAPYII CHUSIM

OO1IenPU3HAHO, YTO K YUCITy CEPhE3HbIX HapYIIEHUH 005A3aTe/IbCTB,
BBITEKAIOLIMX U3 HMIIEPATUBHBIX HOPM OOIIIETO MEXIYHAPOAHOIO Mpasa, 0T-
HOCATCS], CPEIH MPOUEr0, ATPECCHSI, TCHOLM ¥ PACOBAs ICKP MMHUHALS ..

CormacHo CrathsiM 00 OTBETCTBEHHOCTH TOCYIApCTB 32 MEKTyHa-
POJTHO-TIPOTUBOTIPABHBIC JCSHHSI, «HA OJHO T'OCYJapCTBO HE IPH3HAET
MPAaBOMEPHBIM TIONIOXKEHUE, CIOMKUBIIIEECS B PE3yJIbTATE CEPhE3HOT'0 Ha-
pylIeHUsI [0053aTENIbCTB, BBITCKAONINX U3 UMITCPATHBHBIX HOPM OOIIEro
MEXITYHAPOIHOrO MpaBa), ¥ HEe OKa3bIBACT MOMOIIM WJM CONCUCTBUS B
COXPAHEHHH TAKOTO TTOTOMKCHHS) 2,

Hapsimy ¢ OTBETCTBEHHOCTBIO APMEHHHM KaK T'OCYJapCTBa, Pas3Bsi-
3aBIIETO BOWHY MPOTUB A3epOaiikaHa, B COOTBETCTBUU C OOBIMHBIMU U
JIOT OBOPHBIMH HOPMaMH1 MEKIy HAPOJHOTO YTOJIOBHOTO IPaBa HEKOTOPHIE

%8 Draft Articles on Responsibility of States for Internationally Wrongful Acts with
commentaries (2001), comment to Article 1, para. 4.

%9 Case Concerning the Barcelona Traction, Light and Power Company, Limited (Bel-
gium v. Spain), 1CJ Judgment of 5 February 1970, ICJ Reports 1970, para. 33. Cm. Takxke:
158 I/IHyKaLuyK c. 379-380.

% 11 M. ykamyx, c. 379-380, 394-396; Crarbu 06 OTBETCTBEHHOCTH TOCYIapcTB 3a
M@K Iy Hapo JHO-MP OTUBOIIpaBHbIe aesiHwst, cTathu 40-41. Draft Articles on Responsibility
of States for Internationally Wrongful Acts with commentaries (2001), commentary to Ar-
ticlel, para. 4.

%1 Draft Articles on Responsibility of States for Internationally Wrongful Acts with
commentanes(ZOOl) commentary to Article 40, para. 4.

%2 Cm.: CraThli 06 OTBETCTBEHHOCTH TOCYIapCTB 32 MEXIYHap OHO-TIPOTUBOTIP aBHBIE
JestHusL, cTaThs 4 1.
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JIEHCTBHSI B KOHTEKCTE BOOPY)KEHHOr0 KOH(JIMKTa paccMaTpUBAIOTCS KaK
MEXKITYHAPOIHBIC YTOJOBHBIC MPECTYIUICHUS W OTBETCTBEHHOCTH 33 HUX
HECyT B MHAWBUIYATbHOM MOPAAKE YYACTHUKU JAHHBIX AEHCTBUH, COyya-
CTHUKH U WX MTOCOOHUKHU.

CremyeT pa3nuyaTh JBa dTara COBEPIICHUS B X0¢ KOH(IMKTA HAH-
Ooree cepbe3HBIX MEXIyHAPOIHBIX MPECTYIUICHUH, TAKUX KaK T€HOIHU],
MPECTYIUIEHUS MTPOTUB YEJIOBEYHOCTH U BOCHHBIE TIpecTyIuieHus. [lepBbiit
WX HUX TIPUXOJUTCS HA TIEPUOJ aKTUBHOH BOSHHOUW KaMIIAaHWH, CaMBIM T-
paruyeckuM o0pazoM OTpa3uBIICHCS Ha IPakIaHCKOM a3ep0ailJkKaHCKOM
HacenieHnd. MiMeBIe MecTo B 3TO BpeMst COOBITHS 1OCTATOYHO MOAPO0-
HO OCBELIAJMCh MEXIyHapOIHBIMH HHCTHTYTAaMH, HETIPABUTEIILCTBEHHBI-
MU TIPaBO3AMIUTHBIMU OPraHu3alMsIMi U CPEACTBAMH MAaccOBOW MH(OP-
Manuu. BTopoill sran UMeeT OTHOLIEHUE K MOJIOKEHUIO Ha OKKYIIHPOB aH-
HBIX Teppuropusax AzepOaiimpkana. BHuMaHue Kk ToMy, B KakOd CTeleHU
Ha JTHX TEPPUTOPHUAX COONIONAOTCS HOPMBI MEXIYHAPOJHOTO IpaBa,
BO3POCIIO C BKJIFOYEHHUEM COOTBETCTBYIOMIET0 MyHKTa B MOBECTKY JHs ['A
OOH u npunsaTreM B xo1e ee 60-oif ceccum pe3omorun «llooxenne Ha
OKKYTIP OB aHHBIX TEPPUTOPHIX A3zepOaiimkaHay.

B To e BpeMs mpu 00CYKIEHUH 3TOTO BOIMPOCa U BEIPaOOTKE Mep
MPOTHUB OJEHCTBUS HE3aKOHHOHN JEATETHFHOCTH Ha OKKYITHPOBAHHBIX a3ep-
0aliXKaHCKUX TEPPUTOPUSAX BAKHOE 3HAUEHHE UMEET €€ OIeHKa B COOT-
BETCTBUHU C MEXIYHAPOIHBIM yTOJOBHBIM MpaBoM. Tak, Mepsl, HAIpas-
JICHHbIe Ha W3MEHEHHE J[eMOrpauuecKkoro cocraBa HACENEHUsS OKKYITH-
POBaHHOI TEpPPUTOPHHM, BKIIOYAs MEpeMellleHrne, NpsMO WM KOCBEHHO,
OKKYTHPYIOIIEH NepKaBoil rpayKJaHCKOrO HACCICHHS HA OKKYIHPYEeMYIO
€10 TePPUTOPHUIO , YHUUTOKEHUE WM TPHUCBOCHUE TOCYAApCTBEHHOIO U
YACTHOrO MMyIIECTBA HA OKKYIHPOBAHHOM TEPPHTOPUL ", OCSTATELCT-
Ba HA KY/IBTYPHbIE LEHHOCTH *, 4 TAKKe BO3/CHCTBUE HA OKPYIKALOIIyIO
cpeny> KBaTH(DUIUPYIOTCS KK BOCHHBIE MPECTYIICHNS, T. €. Cepbe3HbIE
HapyIICHHUs paBa BOOPY KCHHBIX KOH(IHMKTOB.

33 Protocol Additional to the Geneva Conventions of 12 August 1949, and Relating to
the Protection of Victims of International Armed Conflicts (Protocol 1), 8 June 1977.
Cwm.: Roberts & Guelff (eds.), p. 471, Article 85 (4) (a)); Rome Statute of the International
Criminal Court, p. 677, Article 8 (2) (b) (viii).

%4 Geneva Convention Relative to the Protection of Civilian Persons in Time of War,
p. 352, Article 147; Rome Statute of the International Criminal Court, 17 July 1998,
p. 676-677, Article 8 (2) (a) (iv).

3% Protocol Additional to the Geneva Conventions of 12 August 1949, and Relating to
the Protection of Victims of International Armed Conflicts (Protocol 1), p. 471, Article
85 (4) (d)); Rome Statute of the International Criminal Court, p. 677, Article 8 (2) (b) (ix).

366 Geneva Convention Relative to the Protection of Civilian Persons in Time of War,
12 August 1949, p. 352, Article 147; Rome Statute of the International Criminal Court,
17 July 1998, p. 677, Article & 8 (2) (b) (xiii).
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Kpome TOr0, ¢ y4eToOM KOHKPETHBIX OOCTOSTENBCTB Uil OMHOTO U
TOrO K€ JeUCTBUSI MMEET MECTO COBOKYIMHOCTh MpecTyIuieHuil. Tak, co-
BEpIIEHHBIE apMSHAMH B X0J€ KOH(MINKTA BOEHHBIE TPECTyIUICHUS B He-
KOTOPBIX CITydYasx HAKIAIbIBAIOTCS Ha APyTHE MEXIyHAPOIHBIE TPECTYII-
JIeHWs, TaKue KaK TeHOLHW]| U MPEeCTyIIeHNUs MPOTHUB YeJIOBEYHOCTH, WIN
coBnanawT ¢ HUMH. Hanpumep, yauurosxkenue B gespaie 1992 rona rpa-
KIAHCKOTO a3zepOail’KaHCKOTO HacesJeHHUs ropofa XoKajbl, IpelcraB-
75151 coO0M cepbe3HOE HapyIlIeHHE IIPaBa BOOPYKEHHBIX KOHMIMKTOB, He-
COMHEHHO, KBATH(DUIMPYETCS TAKKE KAK FeHOHL . .

MexayHapoHOe coo0miecrso, B ocHoBHOM yepe3 OOH, mpoBo3ria-
CWJIO W 3aKpEeliIO B MEXJIyHAPOJHBIX MHCTPYMEHTAX CBOJ OCHOBOIOJA-
Tafo WX EHHOCTEH, TaKUX KaK MHApP U YBa)KEHHE MPaB 4YeJI0BeKa. JTO I0-
HUMaHHE HalDIO CBOE OTpaxkeHWe B mpuHATOH B 1948 romy Bceobmeit
JleKJIapamyy MpaB 4eJOBeKa, COrJIACHO KOTOPOU «IIpHU3HAHUE JOCTOWHCT-
Ba, IIPUCYLIETO BCEM WICHAaM YEeJI0OBEUYECKOW CEMbH, U PABHBIX M HEOTHEM-
JIEMBIX TIPaB WX SBISIETCS OCHOBOW CBOOONBI, CIPaBENIMBOCTH M BCeOO-
mero mupay. OmHoBpeMeHHO BO BceoOmiel Aekyiapannu 1o/ 4epKuBacT-
Ccsl, U4TO «IpeHeOpeKeHue M Mpe3peHre K MpaBaM 4eaoBeKa TpUBEIH K
BapBapCKUM aKTaM, KOTOPBIC BO3MYIIIAIOT COBECTH YEJIOBEUECTBA» .

K coxanenuto, Jake 1Mo NpoMIECTBUU MOYTH IIECTUAECATH JIET C JaThl
npuHATHI BceoOmeit nexmapariy mpaB geioBeKa MOpa3uTelIbHOE «MOTda-
HUE» B OTIPEIETEHHBIX CITydasx MeXIyHAPOIHOTO yTOIOBHOTO CyZOITPOH3-
BOJICTBA BHIJBUTAET HA TIEPBBIA TUIAH OWH M3 TUTIMYHBIX HEJOCTATKOB Ha-
CTOSIILIETO MHPOBOTO COOOILECTBA - MPOMACTh MEKAY HOPMAarHUBHBIMU IICH-
HOCTSIMH U CypPOBOH JEHCTBUTENbHOCTBIO, KOTOPas IIPETATCTBY €T MPaKTUie-
CKOMY MPUMEHEHHIO 0OTAaTOTO MOTEHIMAa M yHAPOIHO-IIPABOBBIX CTaH-
JapToB. B To e BpeMst MoCenoBaTeIbHOCTh B OTCTAMBAHUN OOLIEPH3HAH-
HBIX [[EHHOCTEH TpeOyeT OCYIECTBICHUS MeP CepKUBaHUs JF000ro rpy0o-
IO 0TKa3a OT HUX U HeJOTyIeHUs 0e3HaKa3aHHOCTH, B TOM YHCTIE MTOCPEICT-
BOM TPHRICUYCHHMS MPENOJATAEMBIX KCTIOMHHUTENCH K Cyay . OUeBHIIHO,
9TO HE MOXKET OBITh JIOJTOCPOIHOr0 M YCTOMUMBOr0 MUpa 0e3 CIIpaBe LIHBO-
CTH, yBaXEHWS K JJOCTOMHCTBY, PaBaM M CBO0OaM YeJIOBEKa.

367 Konperumst o MPEAYNPEXKIACHUN TPECTYIIICHW TEHOUMIA M HAaKa3aHWM 34 HETO.
Pesomorust TA OOH 260 A (111) ot 9 nexa6ps 1948 roma. Cwm.: Llerrp OOH mo mpaeam
4enoBeka, [Ipasa yenoBeka: COOpHUK MeKIyHAP OXHBIX [oroBopoB, ST/HR/L/Rev.5, towm |
(Yacrs I1), (Hero-Mopk u Kenesa: OOH, 1994), c. 780-785.

38 Universd Dedaration of Human Rights, GA res. 217 A (I11), 10 December 1948, For text
see UN Centre for Human Rights, Human Rights: A Compilaion of Internationd |ngtruments,
ST/HR/1/Rev.5, vol. 1 (First Part), New York & Gereva UN 1994, pp. 1-7, at p. 1.

389 Cm, nanpumep: Cassese. International Criminal Law (Oxford: Oxford University
Press, 2003), p. 446.
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I'maga |1I: TIOCPEAHUYECKUE YV CUIN A

C despans 1992 rona Havancs mpouecc NocpeAHNYEeCKUX YCHITHN MO
YPEryJIMPOBaHUIO apMsHO-a3epOal)KaHCKOr0 KOHPIMKTAa B paMKax
CBCE. Ha Cosemanun Cosera Munuctpos CBCE, nmpoxonusiem 24
Mmapra 1992 roma B XeNbCHHKH, OBUIO MPUHSTO pEUIEHHE O CO3bIBE B
Muncke koHpepenumn no Haropaomy Kapabaxy mon srugoit CBCE B
KavecTBe MOCTOSIHHO JEHCTBYOLIEro (GopyMa isi IepEroBOPOB C LENbIO
MHUPHOTO yperyJMpOBaHUs KpU3UCa Ha OCHOBE IPUHILIUIIOB, 00s3aTeIbCTB
u nosoxxeanit CbCE. CormacHo JaHHOMY PEIICHMIO, yIaCTHHKaMU MHUH-
cko#t koH(epeHnu cTanu: AzepOaiimkan, Apmenus, bemapycs, Typrus,
Poccus, CILIA, ®panuus, I'epmanus, Utamusa, Yexocaoakus u LlBenus.
B pemernn Ob110 TakKe 0TMEUEHO, YTO M30paHHBIC M IPYrue NpeicTaBu-
Teiu (a3epOalikaHCKOTO M apMsiHCKOTO HaceneHus1) Haropnoro Kapa6a-
xa OyayT mpuriameHsl Ha MHHCKYI0 KOH]EpEHIHIO ee IMpeacenareieM
1ocJie KOHCYNbTalMi C YJ9acTBYIOIIMMH B KOH(EpPEHLMU TOocylapcrBa-
mu®"° (em. Tpunoxenwe 9).

Ipencenaremsimu MuHCKO# KoHpepeHIH ObIH:

1992-1993 - Utamus
1994 - [IIBems
1995-1996 - Poccusa, ®uanguaus

¢ 1997 roga no Hactosuiee Bpemsi - Poccust, CILLA, @panuus

CornacHO YCTaHOBUBIIEHCS MpakTUKE, cOocTaB MUHCKOW TI'pymIbl
MeHsieTcst B 3aBucuMocTu oT coctaBa «Ipoiikm»y OBCE («Tpoiiky» co-
CTaBISIIOT ObBIN WA, HeHeHUH 1 Oynyumii AT OBCE).

TlonHblit cocTaB MUHCKOM TpyIIbl Ha CETONHS BBITJISIAUT CIIEYIO-
nmM obpazoM: AszepOaimkan, Apmenus, bemapycs, bomrapms, CIIA,
Opanuus, Poccus, I'epmanus, Utanus, eeuus, Cnoeenus, Typuws,
Ounnsaausa u Hunepnaupl.

Pewenue Xenscunkckoro Coera MunuctpoB 1992 ronma no3poauio
Havath neperoBopHbid npouecc B pamkax CBCE/OBCE. IlepBrie Takue
neperoBopsl ObIH MpoBeaeHbl B Pume 31 mas 1992 ronga u coctosum U3
HECKOJIbKUX payHI0B. BoeHHOe monoxkeHue B TO BpeMs XapaKTepu3OoBa-
Joch TeM, uTto 8 Mag 1992 roga apMAHCKHE BOOPYKEHHbIE CUJIbI, OKKYIIH-
poBas Illymty (HacejeHHBIH aszepOaiimkaHIlaMu paiioH u ropoa B Harop-

S0 CBCE. [TepBast monmonuurensHas Bcrpeya Coera, X enbcuHKH, 24 Mapra 1992 roga.
Pe3srome BeIBOnOB, maparpader 3-11.
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HoM Kapabaxe), 3aBepirmm 3axeat Bcero Haropaoro Kapabaxa u nenop-
Tampio ero SO-ThICSYHOTO asepOaifkaHckoro Hacenenus. 15 mas 1992
roma OsD1 3axBaveH JlaupH (pation u ropon BHe HaropHoro Kapa6axa, o
TEPPUTOPUH KOTOPOTO MPOXOAUT NOPOTa, CBsI3bIBaroINas ApmeHmo ¢ Ha-
ropabIM Kapabaxom).

Pumckue neperoBopbl UMENH CBOSH LENbIO YCTPAHUTh MOCIICACTBUS
BOOPY)KEHHOTO KOH(JIMKTa I co3biBa MuHCKOH KoH(epeHuuu. st
3TOTO BO BpeMs TEpBOIO payHIa MeperoBopoB MUHCKOW TpyHHoi ObLT
MOATOTOBJIEH JIOKYMEHT, TpelyCMaTPUBAaIO MK BBIBOJ, BOCHHBIX (popmu-
poBanui w3 Jlaubma u Lllymiu, Bo3BpamieHrne Tyaa OeKEHLEB U IepeMe-
MIEHHBIX JIMII U YCTAHOBICHHE MeEXnyHaponHbex HaOmtomateneit CbCE
T HAOMIONMEHMST 3a peaym3alliei BBIOIIEYKa3aHHBIX 3amad. Ha mocie-
OYIOIIUX payHIaX 110 HACTOSHHUIO apMSHCKOW CTOPOHBI 3TU 3aa4u ObLIN
pacripocTpaHeHbl Ha Araepe (padioH u ropon B Haropuom Kapabaxe) u
yacTh ['opan6os (paiion BHe Haropuoro Kapabaxa, HpiHEe BXomsmiuii B
cocta ['opanboiickoro paiiona Azepbaiirkana).

[pommuBumecs Bmiork A0 ceHTAOps 1992 roma derblpe payHza
PMMCKUX TIEpEeroBOPOB HEe MPUBENHM K KaKUM-TU00 pe3ynbraram. Ha Bo-
300HO0BUBIIEMCcs 1 Mapra 1993 roza msaToM payHje NEperoBOPoOB Mpej-
cTaBuTeIM ApMeHun U AszepOaiipkaHa BIEpBbIE COMIACHUIMCH MPOBECTH
JBYCTOPOHHIOIO BCTpeuy 0e3 mocpeaHukoB. OHU COrjlacoBaiu TEKCT pe-
IICHHs O HAIIPaBJICHUU B 30HY KOH(UIMKTa MHUCCHUHM MEXIyHapOIHBIX Ha-
Omopnareneil. D10 pernenne JOMKHO ObUTO OBITH 0m00peno KCJUI, 3ace-
JlaHre KOTOoporo Oblno HamedeHo mpoBecty B [Ipare 26 ampens 1993 rona.
Opnako ¢ 27 mapra o 3 anpens 1993 roga apMsHCKUE BOOPYKEHHBIE CH-
Tl IPOBENM orneparmio mo 3axsary KamsOamkapckoro paiioHa AsepOaid-
JKaHa, Haxofsmerocs Mexay Apmenueil 1 Haropasim Kapabaxom. D10
MOJ0pPBAJIO0 JOCTUIHYThIE JOI OBOPEHHOCTH.

Pumckuie meperoBopbl He PUBENU K YCIEXY, MOCKOIBKY apMsHCKas
CTOpOHa B HapyleHHe XeIbCUHKCKOTO permenus 1992 roma BegBHTaTa
TpeOOBaHUE PAaBHOIIPABHOTIO C OCTAJIbHBIMU IOCYapCTBAMU-yYaCTHUKAMU
MuHcK Ol KOH(pepeHIINN cTaTyca Ha IeperoBopax apMIHCKUX IPE]ICTaBU-
teneir HaropHoro Kapabaxa, He cormamasch NpH STOM Ha IIEPECMOTP
cTaTyca TAKHUX )K€ MpeICTaBUTENeH OoT azepOaiimkanckoro Hacenenus Ha-
ropHoro Kapabaxa. He noOuBmmch 31010 Ha MeperoBopax, OHU pa3Bs3a-
m B 1993 roay BTOpOM 3ran BOGHHOW KaMIIaHHUH.

B orBer Ha nmpunatue B 1993 rony Cb OOH uwetbipex pe3osmomi,
UTATBSIHCKOE TIPeJICEJATeNIbcTBO COBMECTHO C YJacTHUKamu MUHCKOH
KoH(pepeHuHu B TeueHne 1993 roga moaroroBUII0 HECKOIBKO BapUAHTOB
rpaduka HEOTJIOKHBIX MEp IO OCYIIECTBICHHIO pe3onoruit 822, 853 u
874 Cb OOH u Bo3oOHOBICHIO , ApMerus B TeueHre 1993 roma 3axBatuiia
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HIecTh paiioHOB A3epOaiimkana, Hax ofsImmxcs BHe TpenenoB Haroproro Ka-
pabaxa. /locrurayrhie B Mapre 1993 roga Mexy CTOpOHaMH JIOT OBOPEHHOCTH
¥ TpaduKN HEO TIOKHBIX MeEp, IPEIJIOKeHHbIe MHHCKON TPYIIOi B MIOHE U
asrycre 1993 roma, He OBUIM peaTM30BaHBI M3-32 3aXBATOB HOBBIX azepOaii-
JDKaHCKUX TeppruToprid. [1oka 00Cy»KIamick BOITPOCHI BEIBOIa apMSHCKHAX CHJIT
U3 OHOTO palioHa, OHW 3aXBaTbIBAIM JAPYroid. B 3ToM 3akimodanach mepsas
NpUYMHA HeyJa4u MeperoBopHoTo nporecca B 1993 roxy.

B ycnoBusix paciivpeHus apMsIHCKOH SKCTIAHCHM Tpeacenareid MuH-
CKOHM W mpuHATHSI paBoBoro craryca Haropaoro Kapabaxa.

PaGoTa Han cornamenneM He ObUIa 3aBepIIeHa H3-32 TOTO, YTO HECO-
[JIACOBAHHBIM OCTalics Psifi MpoOJieM, MOJYUYHMBIIUX Ha3BaHUE «KITFOYe-
BEIe». IT0 - ipobiiemsl LllynmHckoro, Jlausmckoro u ObiBmiero Ilaymsi-
HOBCKOI'0 paiioHOB (dacTh [ opanOoiickoro paiiona), 6€30MMacHOCTh U CTa-
Tyc Haroproro Kapabaxa. OToT MOKyMeHT, B TIPUHIIAIIE, COXPaHT U Ja-
XKe yriyOus coAepkalecs: B MapuKCKOM M BEHCKOM rpad) MKax I1oaxo-
161, Kotopble nporuBopeunii pemenusM Cb OOH u OBCE.

B Hauane 1997 roga Obln yupexk€H UHCTUTYT TPOUHOIO COIIpEJICe-
narensctBa B coctaBe Poccuu, @panrnuu u CIIA. B anpene 1997 rona
COCTOSUICH IOCJIEAHUE NIEPETOBOPHI B paMkax MUHCKOM rpynisl. BMmecto
9TOTO COTpEJCEAATENH CTAIM COBEPIIATh BU3UTHI B PETHOH, BO BpeMs KO-
TOPBIX OHU BBIIBUTAIN CTOPOHAM IIPEJIOKEHHUS 110 YPETYIMPOBAHHUIO.

Tak, 1 mtons 1997 roga compencenaTes Ml ObUT IPEPIOKEH ITPOSKT
BCEOOBEMITIOIIIETO COTTIAIEHHUS 00 yPeryTUpOBaHNN HATOPHO-KapabaXxcKoro
KOH(DJIMKTA, BKJTFOYABIIIETO B ce0sl COMTalieHHe O TPeK paIlieHnH BOOPYKeH-
HOro KOH(IMKTA M coramenue o craryce Haropuoro Kapabaxa®™. He-
CMOTpSI Ha TOTOBHOCTh AzepOalkaHa NPUCTYIUTHh K KOHCTPYKTUBHBIM
KOHCYJNIbTALMSIM 110 CYLIECTBY YKa3aHHBIX JIOKYMEHTOB, ApMEHUS Kareropu-
YECKH OTBEPIJIA 3TH MPEPIOKSHHS.

1923 centsiOpss 1997 roma, B X0/Ie OUEPEIHOTO BU3WTA B PETHOH, CO-
Ipe/ICeNnareiy TpeJICTaBIIN HOBbIE TIPE/IOKEH!S, B COOTBETCTBHH C KOTO-
PbIMH CHauala CJIE0BAJ0 OCYILECTBUTh OCBOOOXKACHME IIECTH PaiiOHOB,
passepreiBanue oneparnr OBCE o mogaepkanno Mupa, Bo3BpaleHne Ime-
PEMEILIEHHOTO HAaCeJICHHs Ha OCBOOOXKIAeMble TEPPUTOPHH U BOCCTAHOBIIE-
HUE OCHOBHBIX KOMMYHHUKAaIMi B 30HE KOH(WIMKTa. 3aTeM Mpennosaranoch
peuenue mpobriem JlaubiHa u Ulymu m npuHATHE OCHOBHBIX HPHHIMIIOB
ctatyca Haropaoro Kapabaxa, uro 70mkHO ObLIO HpHUBECTH K CO3bIBY MUH-
ckoil koHpepeHimu OBCE mis BceoObeMIIOMIETO YperyIMpOBAHUS KOH-

™. Compencemrensero Mumckoit rpymmst OBCE. [poekr BeeoGbeMimoniero corma-
LIEHW II0 YpEeryJMpOBaHHWIO HaropHo-kapabGaxckoro koHdgumkra. [azera «bakunckuit
pabounmiiy, 21 despans 2001 roza.
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drmkra®?. 10 oxm16pst 1997 roma B CrpacGypre mpesuaeHTs! AsepOaiipkara
1 ApMEHUM B CBOEM COBMECTHOM 3asIBIICHHUU TIOATBEP IUIH, YTO «TI0CISTHIC
TIPEIIIOKCHAS COMPECEIATEIICH SBIISFOTCS 0 OHAIGKUBAIONIECH OCHOBOM IS
BO300HOBJICHIS [IEPErOBOPOB B PAMKaX MHUHCKOI IpyIIbn .

Onnaxo npesunenr Apmenun JLTep-IletpocsH u3z-3a cBoero cornia-
CHSl C 9THMU NPEUTOKEHUSIMH 110 JaBICHUEM TOJMTUYESCKON OTIIO3UINH
BHYTPH CTpaHbl BBIHY X ACH ObUI M0AaTh B OTCTaBKY B (heBpasie 1998 roxa.
C mpuxogoM k Biactu B Mapre 1998 roga P.Kowapsna coctosics oue-
peaHON BU3UT COMpelceaaTeNe B PErUoOH, B XO0Ie KOTOpOTO ApMeHUs
opMManbHO 3asgBUia 00 OT3bIBE COrJiachsl IKC-TIPE3UACHTa ApPMEHHUH
JL. Tep-lIletpocsHa ¢ npeAsIoKeHUsIMU COTIpeICEnaTeNeH.

9 Hos1O6pst 1998 roma compeacenaTeNy BBIIBUHYJM IPEIJIOKEHHUS,
OCHOBAHHBIE Ha KOHLEHINH «00uiero rocyaapcrsa». CoriacHo 3Toi KOH-
nemmu, Haropueni Kapabax mgomxeH Obl cTaTh TOCyJapCTBEHHBIM W
TEepPPUTOpUATIBHBIM O0pazoBaHMeM B (opMe pecnyOnuKd M 00pa3oBaTh
ob1ee rocynapcTBo ¢ AszepOaipKaHOM B €0 MEXIYyHAapOAHO-TIPU3HAH-
HBIX TPaHANAX . A3epbaiilkaH OTKa3aICi OT 3THX MpPENIOKCHHUH, HO-
CKOJIbKY OHU Hapyllajd €ro CYBEpEHHUTET U TEPPHUTOPUATBHYIO LEJIOCT-
HOCTh M MPOTHUBOPEUMIIHM JIMCCA00OHCKUM TPUHIUIAM. JTO OBUIO MOCIE/-
Hee TpeyIoKeHre, BRIIBHHYTOE compencenarensimu. [locne sroro MuH-
CKHI MPO1LecC NMPaKTUIECKH 3a1eN] B TYIHK.

C nenbro IpUAaHUS UMITYJIbCA [IEPErOBOPHOMY IIPOLIECCy, HAaUMHAs C
1999 rona mo 2002 rom, Mexay mpesufeHTaMu AzepOaiimxaHa u Apme-
HUM ObIJIM MPOBEIEHbI NpsiMble MeperoBopbl. OAHAKO M3-3a JECTPYKTHUB-
HOH MO3ULMU APMEHUHU OHH HE IPUBEIH K JOCTIDKCHHIO COTJIAILICHUS.

18-19 nos10pst 1999 roma B uroroBoMm mokymente CtamOyIbCKOTO
cammuta OBCE Oblia gaHa noJjioXuTellbHAs OLEHKA YCUJIMSIM COIpece-
nareneil MuHckolM rpynnsl. [1aBsl ToCy1apCTB-y4aCTHUKOB BbIpa3uid
YIOBJIETBOPEHHUE TIO MOBOJY aKTHBM3UPOBABILETOCS JMANIora MEXIy Ipe-
3uneHTaMu ApMeHUU U A3epOalikaHa, YbU PETYIISIpHBIE BCTPEUHU CO3/1a-
JM YCJIOBMS JUI IPUJIaHUsl AMHAMUKHU IIPOLECCy MOMCKA IPOYHOTO U BCe-
00BEMJTIOLIETO peleHusl Npo0eMbl. 1 T1aBbl rocyIapcTB U MPABUTEIBCTB

372 Conpencenarenscto Musckoit rpymmsr OBCE. IpoekT CormamreHus o mpekpane-
HUM HaropHo-Kapabaxckoro BoOpyxeHHoro koHgumkra. ['asera «bakuHckuil padoumii»,
21 ¢espans 2001 roga.

3 Crpac6yprckoe COBMECTHOE 3asBICHIE IPE3MICHTOB A3epOaiiikaHa i ApPMCHHH,
10 oxrs10pst 1997 roga. Cm. TEKCT B MPUJIOKEHUH K MHUCbMY [10CTOSHHOTO Mp eACTaBUTEN A
Azepbaitpkana npu OOH or 24 oxrs0ps 1997 ronma Ha umsi ['eHepanbHOro cekperaps
OOH. oxyment OOH A/52/564-S/1997/847.

374 Compencenarenscmo MuHnckoit rpymmsl OBCE. O npuHIHmX BceoObeMITIOIIETO
yperypoBaHisi HaropHo-KapabaxcKoro BOOpyKeHHoro koHduukTa. ['asera « bakuHckuit
pabounii», 21 despams 2001 roma.
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PEIIUTEIBHO TIOJICp>Kaly 3TOT IUAor U MPU3BAIM K €T0 MPOAOIIKESHHUIO,
HaJlesCh Ha BO30OHOBJIEHHE MEPEeroBOpPoB B pamMKax MUHCKOHW TpymIsl
OBCE. bsuio BaOBs monTBepkaeHo, uto OBCE m ee MuHCKas rpyrmia,
OCTAIOMIAsCs HanOoJee TOAXOMAUM (hOpMaTOM ISl TIOUCKOB ypery -
POBaHMsI, TOTOBBI COJICHCTBOBATh JATbHEHILIEMY IIPOABHKEHUIO MUPHOTO
mporecca 1 ero Gymymeii peamzanun’ .

B pemenmn Cosera muuuctpoB OBCE, 3acemanne kotoporo co-
crosunoch 3-4 nexabps 2001 roga B Byxapecre, OblJIO 3asBIEHO O Ba)KHO-
CTH MPOAOKCHUSI MUPHOTO J1HajoTa M COAEpKalicsl IPU3BIB K CTOPOHAM
NPOJIOJDKATh YCHJIHA MO CKOpEHIIEeMY YperyJMpOBaHHIO KOH(IHKTa Ha
OCHOBE HOPM M TIPUHIUIIOB MEXAyHapomHoro mpasa. CTOPOHBI Takke
MPU3BIBAJIUCH K PACCMOTPEHHIO BOIPOCA O JOMOJHHUTEIBHBIX MEpax, CIO-
COOCTBYIOIIMX YKPEIUICHUIO B3aWMHOI'O JOBEPHs, BKIIOYAs OCBOOOXKIC-
HHUEC BOCHHOIIJICHHBIX .

Bo Bpems cBoero Br3uTa B pervoH B Mapre 2002 roga corpescenarein
IIPEJIOK MM BECTH TIEPErOBOPHI HA YPOBHE JIMUHBIX PEACTABUTENEH MIpe3 -
JIeHTOB ApMeHUH U A3epbaiimpkana. JlanHoe mpemioxkeHne OBUIO TP HHSTO
npesmaeHTaMu obenx crpad. 13-15 mast u 29-30 uromst 2002 roma B Mecreuke
mpua 6:m3 [paru u 15 HosOps 2002 roga B Bene coctosituck Tpu BCTpe-
YW INYHBIX TIPEJICTaBUTEIEH TP e3UITEeHTOB ApMEeHHH 1 A3ep OaikaHa.

B zagBnenny, koTopoe ObUI0 MpHUHATO Ha 3acenanny CoBeTa MUHHCTPOB
OBCE, coctosBiemcs 6-7 nexadps 2002 rona B [lopro, Oblia BelpakeHa 03a-
OOYEHHOCTh HEYPETYIUPOBAHHOCTHIO Har OpHOKApabaxcKoro KOH(IMKTa, He-
CMOTPsI Ha MHTCHCH(DUKAIMIO HaoTa MEKIy CTOPOHAMU W aKTUBHYIO MOJ-
JIepXKKy compencenareneid MuHckol rpymnmbl. beina moqyepkHyTa BaXKHOCTb
NP OIOIKEHHUST MUPHOTO JUAJIOTa U COACPIKaJICS MPBBIB K CTOPOHAM IPOAOIT-
JKaTh YCHJIHA TIO CKOpEHIIeMy YperyJInpoBaHHIO KOH(IIMKTa HA OCHOBE HOPM
Y TIPVHIMIIOB MEKITYHAPOITHOTO MpaBa. CTOPOHBI TAKKE MPU3BIBATHCH K pac-
CMOTPEHHIO BOIPOCa O JOTIOJHATEILHBIX MEpax, CTIOCO0 CTBYIOIIHMX YKpETLIe-
HUIO B3aUMHOTO JTOBepusi. [IpHBETCTBOBANMCH TPOIONKAOIIVECS BCTPEUH
npe3uIeHTOB ApMeHnH U AzepOaiipkaHa, a TakKe UX CleIMaTBHBIX MPercTa-
Burenieit. Jleneramus AzepOaiimkaHa B CBsI3H C 3TUM pelnieHneM CoBeTa MAHV-
crpoB OBCE cienana HHTepIpe TUPYIOLLEe 3asBICHIE” .

Ha 3acenanmm Cosera muramcTpoB ObCE, koTropoe cocrosiock B Maact-
puxte 1-2 nmexabps 2003 rofma, mpenacenarenb B CBOEM 3asBRICHAN yKa3al Ha

57 OBCE. Berpeua Ha BbicureM ypoere. Cramoym, 17-18 HostGpst 1999 rona. Jlexmapa-
s, maparpag 20.

S OBCE. [lesitas BcTpeua CoBeta MUHUCTPOB. Byxapect, 3-4 mexabps 2001 rona.
Pemenue 2. 3asBiennst CoBeta MUHUCTPOB (5).

7" OBCE. Jlecsirast Betpeua Cosera MuHHCTpOB. [lopro, 6-7 mekapst 2002 roma. 3ase-
nenuss Cosera muHHCTpOB (4); Ilpunoxenue 3. [omomxenue 3. MHTepuperupyromiee
3asBIeHUE A3epOaiixaHa.

-127-



00€CITOKOEHHOCTh MUHUCTPOB O€3yCITEIITHOCTHO MOMBITOK JTOCTHIb Y ery JIv-
POBaHMSI HarOpHOKapabaxckoro KoH(mkTa. MUHUCTPBI BHOBb TIOTUEPKHYIN
HEOOXOIIMMOCTh TIPHJIATh UMITYJIEC MUPHOMY JTHAJIOTY M IIPU3BATH CTOPOHBI
VIIBOMTH CBOHM YCHITHS IO CKOPEHIIIEMY Y peryMPOBaHNTO0 KOH(IMKTA Ha 6ase
HOPM U MPUHIMIIOB MEKIYHapOIHOTO IpaBa. Jleneraus Ase&)6aanaHa Bbl-
CTYIIWIA IO 3TOMY I10BOY C COOTBESTCTBYOLM 3aSIBJICHUEM

C 2004 rona HAYAIMCH TIPAMBIE TIEPETOBO Pl MUHUCTP OB WHO CTPAHHBIX
nen Apmennu u AszepOaiixaHa B paMKaXx T.H. «Ipaxkckoro mporeccay». Co-
Ber MuHKCTpoB OBCE, cocrosiBumiicst 6-7 nexabpst 2004 roma B Coduy, B
CBOEM 3asBJICHUHM O HATOPHOKAPa0AaXCKOM KOH(QUIMKTE MPUBETCTBOBAT TPH
BCTPEUH MPE3UICHTOB ApMeHHH U A3zepOaikaHa 101 STUI0# compenceaa-
TeseH , TaK Kak MPEe3HIEHTHI ABYX COCTOSIIMX B KOH(IIKTE CTpaH HE CMOITIN
JIOCTAYb TTI0 HAM COTJIACHS.

Boser Ha 3asBIICHHe compeicenaTeneii 1 KOMMEHTapuy K HEMY apMsiH-
CKO# cmpOHbl MI/]HI/ICIepCTBO MHOCTpAHHBIX el AsepOaimkaHa pa3bsic-
HIJIO, YTO COIpECENATENH «yKa3ajy JIMIIb 00IIMe KOHTYPhl HAXOLILIUXCS B
CTai OOCY)KIEHHS OTACNbHBIX MIPUHLMIIOB [03TAHOTO MUPHOIO Yperyiu-
POBaHMsI, KOTOpPBIE HEJb3sl BHIPHIBATh M3 OOMIEr0 KOHTEKCTa MpeiaraeMoro
JIOKyMeHTa». [IoMHMO 3TOr0, BHEUIHEIOIUTAYECKOE BEJIOMCTBO A3sepOaii-
[DKaHa OTMETWJIO, YTo «ompenenienne ctatyca [HaropHoro Kapabaxa] neos-
MO’KHO B YCJIOBHSIX MPOIOJDKAFOLICHCS! OKKYIAMK M STHHYECKOH YHCTKU M,
COOTBETCTBEHHO, MpPEIOoiaraeT OCBOOOXKIECHHE OKKYIMPOBAaHHBIX TEPPUTO-
puii AzepOaifpkaHa W IEMIUTATAPH3AMIO BCCH 30HBI KOH(WIMKTA, YTO, TIPH
Ha/VIeKALUX MEXKJYHApOAHBIX TApPaHTHIX 0€30IACHOCTH, CO3acT Yy CIOBUS
U1 BO3BPALIEHUS B MECTa MOCTOSHHOTO IPO’KMBAHUS HACUJIECTBEHHO IIepe-
MEIIEHHOTO a3epOaii/PKaHCKOTO HaceleHus». B 3asmieHmn ObUIa TOATBEp-
JJeHa TOTOBHOCTh a3epOaifIykaHCKOH CTOPOHBI ITPEAOCTABUTH CAMBIA BBICO-
Kuii ctatyc aBtoHomun Haropuomy KapaOaxy B pamkax AzepOaiimxaHCKOH
Pecny 6rmku 1 Ha ocHoBe ee Konctutyun. [1pr 5ToM ObLIO HEIBYCMBICTICHHO
3asBJICHO, YTO «|T|eppUToprasbHas 1eJI0CTHOCTh A3epOaiipkaHa He SRISCTCS
¥ He MOJKET SIBIISITHCS NP EIMETOM TIeperOBOPOB» o,

378 OBCE. OmuHamaras Berpeda CoBera MHHHCTPOB. Maactpuxr, 1-2 mexa6pst 2003
rozla 3asBinenye 0 MOHMMaHMM Ipesiceaaress; 3asBieHne aeneranuu Asepoaiipk asa.

79 Statement by the Minsk Group Co-Chairs to the OSCE Permenent Council, Vienna,
22 June, 2006. OSCE Document CIO.GAL/117/06.

30 Statement of the Ministry of Foreign Affairs of Armenia on OSCE Minsk Group
Co-Chairs Statement at the Permanet Council, 26 June 2006. B36-caiir MUJI Apmennmn:
<www.armeniaforeignministry.com/pr_06/060626 _statement_nkr.html>.

%L Basenenne MuHuCcTepcTBa WHOCTPAHHBIX Jen A3sepOaiiikaHckoi PecrmyOimkm,
27 wuronst 2006 ronga. Boab-caiir MUJI AzepbGaiimpkana: <www.mfa.gov.az/rusmfa_state-
ments MFA_STATEMENT _270606-rus.pdf>.
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3AKJIIOYEHUE

B ucropuueckoii nureparype ApMEHHUS pacCMaTpuUBaeICs KakK reo-
rpaduyeckoe nowirue, reorpauueckuil peruoH, KOTOPbIA HaX0IWICS Ha
TeppUTOpHUH, oXBaTbiBatoleil Oepera pex Turpa u EBdpara, m Bokpyr
ozepa Ban, uro Obuio manexo 3a mpexaenamu KOxuaoro Kaekaza. Hapo,
HBbIHE M3BECTHBIA KaK apMsSHE W CaMOHA3BaHWE KOTOPOTO - XaW, HE MMeI
HUKAaKOTO OTHOIIEHHUS He TOJbKO K KOxxHOoMy KaBkazy, HO k reorpadude-
CKOMY PErnoHy ApMeHHs, MOCKOIbKY MPUOBUT Ha 3Ty TEPPUTOPUIO W3
bankan. CymecTBoBaBIiee Ha KOPOTKUH TEPHOJ KHSIKECTBO ApMEHUS,
PaBHO Kak Hap o[, HBIHEe W3BECTHHIA KaK apMsSHCKUN, OepyT CBOe Ha3BaHUE
HE W3 XalCKOro 3THOCA, a U3 Treorpauyeckoro PeruoHa, HACEIECHHOTO
pa3IMYHBIMH HAP OJIaMH.

Kapabax, koTOpBIii pacronokeH Ha I0To-BocTodHOM KaBkase, K pe-
TMOHY ApMeHHA, apMaHaM (TOYHee XasM) U apMAHCKOMY KHSXKECTBY HHU-
KaKoro oTHoIlleHUs He umeeT. Ha roro-socrouHoM KaBkaze apmsiHe cTaiu
KOMITAKTHO PacCIATHECS B MAaCCOBOM MacIiTade TONbKO HaumHas ¢ XIX
BEKa, Koraa ux nepecennau u3 Mpana u OCMaHCKOM UMIIEpUH.

ApMsHCKAN BOTIpOC BO3HUK B X|X Beke B KOHTEKCTe MOMBITKA 00pa-
30BaHUA apMSHCKOTO TOCYJapCcTBa HA BOCTOYHBIX Buiaierax OcMaHCKOH
umnepuu. [lorepres Heynady, apMsSHCKHE HAIIMOHAIUCTHI 00PaTUIIN CBOU
B30PhI Ha azepOaimxanckue 3emiu. Kak B OcMaHCKOH UMIIEpUH, Tak U B
A3zepOaiipkaHe OHU MPUMEHSJIA TePPOP U STHUYCCKUE YUCTKHU KaK Cpell-
CTBO JIOCTWKEHHUs CBOMX Leyed. [Ipu 3TOM aKkTUBHO HCHOIB30Bajlach
BHEIIHSIA MO yIepKKa. biaromaps ycTaHOBJICHUIO COBETCKOM BIIacTh U 00-
pazoBaunuto CCCP, apMsiHe TTpHoOpeN TOCyIapcTBEHHOE OBITHE HA 3eM-
JSIX UCTOpHUUYECKOoTO A3epObaiimxana, mpudeM B ¢ opMe IBYX 00pa3oBaHUM
— Apmsiackoit CCP m HKAO. Jlaxke B 9THX yCIOBHIX apMsHE HE TpeKpa-
TUJA CBOU TIPUTA3aHUSA, HO B KAKOW TO CTEIICHU 3aMOPO3UIIUA UX, OTKPEI-
TOE MPebSIBICHNE KOTOPBIX OBLIO BO30OHOBIEHO B KOHIIE 80-X TO0B XX
Beka. B koHeWHOM WTOre, HUYEM He OTpaHudYeHHOoe crpemiieHue Pecny6-
KU ApMeHus, o0pa30BaHHOW Ha a3epOaiiJpKaHCKUX TePPUTOPHSX, K
pacUIMpeHHI0 COOCTBEHHBIX TEPPUTOPUH 3a CUET COCEIHUX TOCYIapCTB
MPUBENIO K OKKYITAlMU a3zepOalipPKaHCKUX 3EMellb, B MPEABEPUU U XOJIC
KOTOPOH ObUIN 3a(hMKCHPOBAHBI MHOI'OYUCIEHHBIC (PAaKThl COBEPIICHHBIX
apMsHAMH BOEHHBIX MPECTYIUIEHWH, aKTOB T'€HOIWIA W TPECTYIJICHUN
MPOTHUB YE€JIOBEYHOCTH.

Odbummansaomy EpeBany, HECMOTpS Ha BCe yCWINS, 32 BECh MEPUO]
¢ HaYasa KOH(MIUKTA HE yAAI0Ch yOSIUTh MEXKAyHAPOIHOE COOOIISCTBO B
000CHOBAaHHOCTH CBOWX MPUTSA3aHUH HA 4YacTh TeppuTopuu AsepOaii-
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mkaHckor PecnyOmmku. [lpenenoM J0CTIWKEHWH apMSIHCKOH CTOPOHBI
MOTJI OBITh JIMIIB KpalfHE COMHUTENbHBIE MHEHHS OTIEIbHBIX HEIPaBH-
TEJIbCTBEHHBIX OPTAHM3ALMI, UCIIPABHO OTpabaThIBArOIIMX () MHAHCOBBIC
BIMBAHUA B CBOM OOJKETHI IyTE€M IPETBOPEHUS B JKHU3Hb KOHKPETHBIX
HOJIUTHY ECKUX 3aKa30B.

Hopmbl 1 mpuHIMIBI MeX Ay HAPOJHOTO MpaBa, MPUHSTHIE B COOTBET-
cmBuu ¢ HuMU pesomtonnu U perennst OOH u OBCE cocraBmsior mpou-
HYIO TIPaBOBYIO M TMOJMTUYECKYIO OCHOBY pa3pelleHHs apMsiHO-a3epOaiia-
skaHckoro koH(pnukTta. CoorBercrByromue pesosonnu OOH momteepik-
JIAIOT CYBEPEHUTET, TEPPUTOPHUATBHYIO LIEJIOCTHOCTh W HEMPHUKOCHOBEH-
HOCTH TpaHul] A3epOaiimkanckoll Pecybmmku, npusnatotr Haropueiii Ka-
pabax HeoTheMIEMOH YacThIO A3epOaiimkana.

B ocHoBe moaxoma MeXIyHapoIHOIO COOOIIECTBA JIEKUT, IOMHUMO
YETKOro MPeJCTaBICHNI MOJUTHKO-TIPaBOBOM MPUPOAb! KOH(DIHUKTA, yOe-
XKIEHHOCTH B TOM, YTO PEIICHHEM MP00JieM MEHBIINHCTB HE MOXKET U HE
JOJKHO OBITH CO3/aHME Il KaKIOH 3THUYECKON IPYIIBI CBOETO cOOCT-
BEHHOTO «OYHMILIEHHOTO» TOCYJapcTBa WMJM MOIYrocyaapcrBa. BaHbIM
YCJIOBHEM HEJIONYILEHUS 3TOH YTPO3bI AOJDKHO OBITH HE pactwieHeHHE I'0-
CyJapcTB, a UX YKpeIUIEHHE, a TaKkKe YCHJIEHHE BIMSHUS MeEXIyHapol-
HBIX HHCTUTYTOB B TOBCEMECTHOM 3allIUTE U MOOUIPEHNH MPpaB YeJI0BEKa.

B xoHTekcTe NO3MIMK MEXAYHAPOIHOIO COOOIIECTBA 10 apMSHO-
azepOaliKaHCKOMY KOH(QUIMKTY, BBIP@)KCHHON B JOKYMEHTaX MEXIyHa-
POIHBIX OpraHM3allMi, MO)KHO YBEPEHHO YTBEpXKAaTh 00 OTCYTCTBUH Y
ApMEHHH KaKuX-JIMOO OCHOBaHMH HAAESAThCs HA NPHU3HAHUE KOTHA-TH00
3aKOHHBIM PE3ylbTaTOB 3aXBaTa YaCTH TEPPUTOPUH CYyBEPEHHOTO TOCY-
JlapCTBa.

Hapexxmpl apMsHCKOM CTOPOHBI Ha BO3MOJKHBIE B OynylleM Ipere-
JEHTHl TPU3HAHUS MEXIYHApOIHBIM COOOIIECTBOM CeMapaTUCTCKUX 00-
pa30BaHU TAKKE WIUTIO30PHBL, TaK Kak B OCHOBE TeX WJIM UHBIX TEPPUTO-
pUATbHBIX PELICHUH JIeKUT 0€3yCIOBHOE YBaKEHHE CYBEPEHUTETA U Tep-
PUTOPHATIBHOM IIEJIOCTHOCTH COOTBETCTBYIOLIEr0 rocynapcTBa. AsepOaii-
JKaH )K€ yCTaMH CBOMX O()MIMAJbHBIX JIMI HEOJHOKPATHO 3asIBIISUI, YTO
TEPPUTOPUS T'OCYAapCTBA HE MOXKET OBITh MpeaMeToM KoMmpomucca. Kak
OTMETHJI MUHHCTDP HMHOCTpPaHHBIX Aen A3sepOaiimxana D MamMmenbspos,
«AzepOalxaH HE JKelaeT BOWHBI M OCTaeTCsi CTOPOHHUKOM MHPHOTO
peurenus. Ho B ciydae eciam OynyT mpeANpHHATH HAMEPEHHBIE ICHCTBUS
M0 JaIbHENIIEN KOHCOJIMAANN CETOAHSIIIHET0 OKKYIMAallMOHHOTO CTaTyc-
KBO, A3epOaikan OyaeT TOTOB MPUMEHHUTD JIIOObIE JPyTHE MMEIO IIeCs
y HETO CpeiCTBa IS TOTO, YTOOBI 3aKOHHBIM 00pa3oM BOCCTaHOBUTH
CBOI0 TEPPUTOPHUAIBHYIO 1IEIOCTHOCTb. 3aXBar TEPPUTOPUM M NPAKTUKA
3THUYECKOW YUCTKH HECOBMECTUMBI C YHUBEP CAJIbHBIMU U €BPONEHCKUMU
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LOCHHOCTAMM U MPOTUBOPCHUAT IMPUHIUIIAM U UACATIaM MHpa, 1€MOKpaTHH,
CTaOMIIBHOCTH ¥ PETUOHAIBHOTO COTPY IHUYECTBAY ™ .

[losTOMy MONBITKM HABS3aTh KaKWe-MOO pEIICHHS, HE COBMECTH-
MbIe C COOJIIOZIEHWEM TPWHIUIA TEPPUTOPHUATHLHON IEIOCTHOCTH Asep-
OaifimxaHa, OyIyT CrIOCOOCTBOBATH OTCPOYKE HA HEOTPEASIEHHOE BpeMs
JOCTHKCHHSI MHpa, OS30MaCHOCTH U YKOHOMHYECKOr0 Oaromonyqus Ha-
POIIOB pEruoHa.

Kak mokaspiBaeT HacTosiIee MccaeJ0BaHue, U UCTOPHS, U IPaBoO Ha
cropoHe AsepOaiigxana. [1o3ToMy KOH(JIMKT HOIXKEH OBITH pEIIeH C
Y4ETOM UCTOPUYECKUX PEATUHM U MPABOBBIX HOPM.

382 Mammenbsapos. «1yrs k Mupy B Haropno-KapaGaxckom pernone A3sep6aiiikaH-
ckoif Pecry6 Ki: Yepe3 PeHHTErPALIMEO H COTPYyIHUYECTBOY.
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HIPUJIOKEHUE 3

TPAKTAT
MEXY KAPABAXCKVM XAHOM
1 POCCUNCKOU UMIIEP UEI
O INEPEXO/IE XAHCTBA I10/] BJJACTb POCCUU
OT 14 MAS 1805 TOJIA

BO UMsA BCEMOI'YIIETI'O BOTI' A

Msi, 1. e. Uoparum-xan Ilymwunckuit u Kapabaxckuii u Beepoc-
CUICKHMX BOWCK TeH.-OT.-MH(aHTepuH, KaBkascKkoi HHCIEKIMM IO WH-
(aHTEepUH, HHCIIEKTOP W mpod. kH. [1aBen. I{MiMaHOB MO MOIHOW MOYH U
Bi1acTH, naHHoW MHe oT E. M. B.* BceMuocTHBEHIIIEr0 MOEro BEIMKOIO
I'. 1.** Anekcanapa [laBmoBruda, mprCTYyITUB ¢ TOMOIIBIO boXkero K mery
o Bcrymwiennn Moparum-xana Ll ynmmackoro n Kapabaxckoro co BceM ero
CEMENCTBOM, MOTOMCTBOM M BIAJECHWIMU B BEUHOE MOAJAHCTBO Boeepoc-
cuiickoii MiMnepmn M HBIHE CYacTIMBO Lapcteyroniero emmkoro I'. U.
Anexcannpa [laBnoBruya u Ero BBICOKMM IpeEeMHUKaM, 3aKIIOUYMIIH, I10-
CTAHOBWJIM U MOJIUCAIN Ha CIEAYIOIMIUX apTUKyax:

ApTHKYJ nepBbIii

S, Uoparmm-xan lllymmHckuit n Kapabax ckuii, *MEHEM MOUWM, Ha-
CJICJHUKOB W MIPEEMHUKOB MOUX TOPKECTBEHHO HABCEra OTPUILAIOCH OT
BCSIKOTO BacCalbCTBA WIIH, IO KAKUM OBl TO TUTYJIOM He ObUIO, OT BCAKOH
3aBucuMocTd OT llepcun nmm MHON neprkaBbl U CUM OOBSIBIIA IO TIEpe] -
LIOM BCETO CBETA, YTO 51 HE MPHU3HAIO HaJl CO00I0 M MPeeMHUKAMUA MOUMH
MHOr0 caMoJiepxaBusi, kKpome BepxoBHoH Binactu E. M. B. Beepoccuiicko-
ro Benukoro I'. M. u Ero BBICOKMX HaclI€HUKOB U MMPEEMHHUKOB MPECTONA
Bceepoccuiickoro MmMiepatopckoro, ooemieBas ToMy MPecToiy BEpPHOCTH,
SIKO BEPHOTIOJJIAHBIN pab OHOTO, - B YeM M JIOJDKEH JIATh MPUCATY 110 00bI-
yato Ha ceatoM Kopane.

ApTHKYJ BTOPO#

E. 1. B., npuemMisi co CTOPOHBI €. BBICOKOCT. CTOJIb YACTOCEPACUHOE
o0elanue, paBHOMEPHO 00emaeT u 00HaaekuBaeT MiMneparopckum cBo-
UM CJI0OBOM 3a ce0s U MPEEMHUKOB CBOUX, YTO MUJIOCTh U Olarormoreye-
Hue Ux ot BeicokocT. Moparum-xana Illynmuckoro n Kapabaxckoro u
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MPEEMHUKOB €ro, KO OT BEPHOIMOJIAHHBIX CBOWX, HUKOTJA HE OyIyT
oTheMJIEMBI, B JoKazatenbectBO yero E. B. maet Umnepartopckoe cBoe py-
YaTeIbCTBO Ha COXPAaHEHWE LEJIOCTH HACTOANIMX BJAIEHUU €. BBICOKOCT.
Y TIPEEMHUKOB €T0.

ApPTHKYJI TpeTHii

Bo m3ny Toro umcrocepaeuns, ¢ KaKOBBIM €. BBICOKOCT. MOparum-
xaH Hlyumuckuit u Kapabaxckwii mpu3HaeT BEpXOBHYIO U €JUHCTBEHHYIO
BiacTh Bcepoccuiickux MmnepaTopoB Haj co0O00 U NMPEEMHUKAMU €ro,
MTOCTAHOBJIEHO, YTO MOMSHYTHIN XaH, a MOCJE €ro CTapIIuiA ChIH U TaK Ja-
Jiee TIOTOMCTBEHHO I10 CTApLIMHCTBY KOJIEHA, BCTYIas HA XaHCTBO, MOJY-
YaTh UMEIOT uepe3 riaBHoynpasisitolero ['pysuero MMnepatopckoe Ha
XaHCTBO MOATBEPXKIECHUE C HUHBECTUTYPOIO, COCTOSIICIO B IPaMoTe, rocy-
JIapCTBEHHOIO NE€YaTHI0 YTBEPXICHHOW IO MOIYyYEHHH KOTOPOW HOBBIN
XaH JONMKEHCTBYET TOPXKECTBEHHO YYHWHHUTH NPUCATY Ha BEPHOCTDH MOJ-
naHctBa Poccuiickoi Mnepuy M Ha NpU3HAHUM BEPXOBHOW M €MHCT-
BeHHOH Biactu Bcepoccutickux MmmepaTopoB Haj co0O0K U €ro mpeem-
HuKamu. Popma jxe MPUCSTH MpWIaraeTcs Mpu ceM TpaKTaTe, 1a0bl U Hbl-
He Brnazaeromuii Moparum-xan [ymuackuit u Kapabaxckuii McmiomHmI
celi oOpsia B MIPUCYTCTBUH TIIABHOYTIPABIISIONIEro [ py3nero u cue mocra-
HOBJICHHE COBEPIIAIONIET0, TeH.-0T-nH(. KH. [{niinanosa.

APTHKYJI YeTBepPTbIi

A, Uoparum-xan Ulynmuckuii u Kapabaxckuii, B 10Ka3ateiabCTBO,
YTO MOW HaMEpPEeHHUsS B PACCyXJECHUU MOEro U MPEeeMHHUKOB MOUX BEPHO-
noaaancTea Beepocculickoil Mmnepun 1 pu3HaHUS BEPXOBHOM U €JUH-
CTBEHHOU BJACTH BCEIpecBeTelelnx Tos1 Mmepuu oOmamaTenell cyTh
HENPOUHbl, 00e1a0 0€3 IpeBapuTEeIbHOTO COIJIACHS [1aBHOYIIPABIISIO-
miero I'py3uero He UMETh CHOIIEHUS ¢ OKPECTHBIMU BIAJETEIIMU, 4 KOrAa
OT HUX INPUEAYT MOCIAHLbl MM MPUCIaHbl OyAyT MHCbMa, TO OOMBIIYIO
BRXHOCTh B ceOe 3aKII0Yaolie OTChIJIATh K TJIaBHOYPABISIOLIEMY H
TpeOOoBaTh OT HETrO pa3pelICHHs], a MEHBIIEH BAKHOCTH COO0IIATH U COBE-
TOBaTh C 0CO00I0, MMEIOLIET0 NMPedbIBaTh OT JMLA TJIABHO YIIPABJIIONETO
I'pysuero mpu mHue.

ApTHKYJ DATBIA

E. . B., nmpuemiis ¢ GiraroBojieHHEM NPHU3HAHKUE BEPXOBHOM U €IIMH-
ctBenHoW Ero Bractu Hapn BiageHusmu UoOparnm-xana lllymuHckoro n
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Kapabaxckoro, obelaer UMEHEM CBOMM U MPEEMHUKOB cBoux: 1) Hapo-
AbI TEX BJ]a}leHI/Iﬁ IMOYUTarb KO CBOUX BCPHOIOAJAAaHHBIX, HC pasjindas
HEMaJlo C HacelsromuMu oomupHyro Poccutickyro Mmmepuro. 2) Brico-
KoCT. MIOparum-xaHa u ero oMy HacjeIHUKOB M IOTOMKOB COXPaHSTb
O0esmepemenHo Ha xaHctBe lllymuackoM. 3) BracTe co BHyTpeHHUM
yIpaBJICHUEM CONPSDKEHHY0, CYllb U PaclpaBy, TaK PaBHO KaK M JI0XO bl
C BJIQJICHHEM €TO MPEJOCTaBUTh €ro BBHICOKOCT. B MOJHYIO €0 BOJIO. 4)
Ha oxpanenune ocoObl €ro BBICOKOCT. M €T0 JIOMa, TaK KaK U BCEX €ro Bia-
neauil nocrasuth B IllymuHckyro kpenocrs Bcepoccuiickoro Boicka ¢
nymkamua 500 4eroBek ¢ UX MITAab0oM U obep-oduiepaMd, a Ha Caydal
Oonbield 000pOHBI IJIaBHOYNpaBJsiomuid ['pysuero o0s3aH Oyner, cMOT-
pd 110 00CTOATENBCTBAM U II0 HYXKJE, YCHJIMBATh OTPsL TOT U BOCHHOO
PYKOIO O0OPOHATH BIaJIEHWE €ro BBICOKOCT., IK0 Bcepoccuiickoit Mmrie-
U IpUHAJIEKALIEE.

ApTHKYJ IIecToi

S, Ubparum-xan Hlynmuckuit m Kapabaxckmid, B 3HaK BepHO-
MOJIIaHMYECKOro Moero ycepnus oos3yroch: 1) Kak Ha mepBblid ciyyaii,
TaK ¥ B IOCJEJCTBHE BPEMEHH 3arOTOBIISTH Ha BBIIIECKa3aHHBIC BOWCKA
MoTpebHOe YMCIIO0 TIIEHUIBI U MPOCSHBIX KPYyT, 0 yMEPEHHOH IeHe, yT-
BEPXKEHHOH TJIABHOYIPABISAIONINM, 00 TTOABO3 OHOro u3 Emicasernomns
3aTPyJHUTENICH WIH COBCEM HEBO3MOXXHBIM INPW3HAH OBITH JOJDKEH. 2)
BeoleckazanubiM Bokickam Ha3zHauyuTh B LIymmmMHCKON KpenocTH moj mo-
CTOH 70Ma, MO BHIOOPY HayaJbHUKA OHBIX, U CHAOXKaTh WX MOTPEOHBIM
ypciioMm apoB. 3) Bresn B LlymmHcky1o KpenocTs 0T ctopoHsl Enncaset-
MoJisl CeiaTh yA00HBIM U JOPOr'y YCTPOUTh K TIPoe3ay apdaMu croco0-
HOt0. 4) Byne GnaroyroaHo OyJeT mpaBUTEILCTBY YCTPOUTh J0POry, Be-
aymyto or IlymuHckoi kpenoctu K J[»eBany, TO HyXHBIX AJI1 TOTO pa-
OOTHWKOB ITOCTaBUTh MHE 32 IIeHYy, Ha3HAYEHHY0 OT MPaBUTEIbCTRA.

ApTHKYJ ceIbMOoi

E. U. B. k 3HaKk Bsanmiero 0J1aroBoleHUs U MUAJIOCTHA CBOCH K €. BEI-
cokoct. UoOparum-xany Illymmuckomy u KapabGaxckoMy BCeMUIIOCTH-
BEHIIe JapyeT eMy MpeeMHUKaM ero 3Hams ¢ repooMm Bcepoccutickoit
HNmnepun, KOoTOpoe IOJDKEHCTBYET OCTABATHCS IMPU HEM M MO HEM IIpU
BICIOIIEM XaHE 3HAKOM XaHCTBAa M BJIACTH, BrIcoualilne napoBaHHOU
HaJl OHbIM BJIaJCHHUEM, C KOUM Ha BOMHY, €CM-0 moTpe0oBaioCh, HUKTO
KpOMeE CaMOro XaHa BbIEXaTh HE MOXET.
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APpTHKYJI BOCHM O

51, Noparmm-xan Lllymunckuit n Kapabaxckwii, mmest Bricodatiiee E.
1. B. con3BojieHr€ 0JIL30Barbcsd 0ObIKHOBEHHBIMA MOMMH J0XOIaMH, 00si-
3yIOCh BHOCHTH B Jiasb B ka3Hy E. U, B., B Tudmmce Haxo mamryrocs, mo 8.000
YEpBOHHBIX B I0J, YIJIAYnBasi OHbIE B 2 CPOKa, T. €. 1-To ¢eBpans onHy mo-
JIOBUHY, a OpYyryto 1-To ceHTAO0psl, HaYaB B3HOCOM IEPBOW MOJIOBHHEL T. €.
4.000 yepBOHHBIX, IpU yTBeprkaeHNHU cero Tpakrara E. M. B, a cBepx Toro
1o 00bI4al0 A3MaTCKOMY JIOJDKEHCTBYIO 5, CBEPX TPHCST HA BEPHOCTD, B 3a-
JIOr OHOM J1aTh CTapuiero Moero cbiHa Mamen-Xacas-ary cbiHa Broporo Ily-
Kyp-YIulaxa Ha BceraliHee npeobiBanue B Tudimc.

ApTHKYJ AeBATHIH

E. 1. B. u3 oco60ro cBoero Muiocepausi BCEMUIOCTHBEHILE AapyeT

Ha colepKaHue UMeroleMy npeOsBaTh B Tudumice, B 30T BEPHOCTH, €.
BBICOKOCT. BHYKY 110 10 p. c. Poccuiickoif MOHETHI Ha JIEHb.

ApTHKYJI AecATbIH

Celi moroBOp JeNacTCs HAa BEYHBIC BpEMEHA W HE JOJDKCHCTBYET
MOJIBEPTaTHCS HIKAK UM IIepeMeHAM OTHBIHE HaBCETAa.

APTHKYJI O1WHHAIU ATHI I

Yreepxnenue E. U. B. Ha HacToamuil Tpakrat Beicouaiimero Ero
TPaMoTOl0, YTBEPKJACHHOIO TI'OCYJapCTBEHHOIO IMEYarblo, JOMKEHCTBYET
OBITH JIOCTABICHO B 6 MECAIEB OT MOJINMCAHUS CEro WU U CKopee, Oye
BO3MOXHO.

B nocToBepue 4ero HIKENOAIMCAaB IMECs TOAIUCAIN CUX APTUKY JIbI
Y IPWIOXKWIY K HUM CBOM IIevaTu, B Jiarepe EmicaBeTnonbckoi OKpyTH,
npu p. Kypak, B neto or P. X*** 1805-¢ (1o Maromer. e UCYUCICHUIO
1220), mast mecsitia (cadap) 14-ro mHs.

AkTbI coOpannble KaBka3ckor Apxeorpadgm4eckor0 KOMMMCH-
er0. Tom 11. Tudauc 1868 r. c. 705.

* E. W. B. - Ero Umnepatopckoro BennuecTsa.

I'. . - Tocy naps Nmniepatop.
*** P, X. - PoxnectBa Xpucrosa.

**
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IIPHJIO’KEHUE 4

®PATMEHT KAPTBI
A3EPBAI JDKAHCKOM JEMOKPA TUYE CKOH PECITY BIIMKU
1918-1920 I'T., IIPEJICTABJIEHHO 1
HA MAPWDKCKOU MUPHOM
KOH®E PEHI U

CARTE
DE LA nirunugu: DE
L*AZERBAIDJAN
Dressée dageis les Doenments Officiels,
por J. ForesT, Glogeaphe .
Fehulla wu 1.630.000°
CECE Wiom

Signes o wionnels
ENT ou de TERRITOIRE
o Dintrich

U3 apxuBa P.AGyransiooBa
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IIPHJIO’KEHUE 5

HEIhHUIR T'd ©

JINIWAV.T 30 INOITEATY

BUHVEBIAII I9LAHUGIIIE UIT99 HOHOd OLD HONOHEWAY A19d0LON VH UHdOIHdd AL WAHHARVHEOIO O
‘MUTTHAdAOHON OHdVIA TOMOXWd VII VH UMHANY UAUTTIVIAIA T BVHHAL Y LOTAdI VLIV
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HIPUJIOJKEHUE 6

PEHIEHMA U KOHCTUTYLHMOHHBIE ITOJIOXKEHUA

U3 Ilpomoxona 3acedanusn Ilnenyma Kasorwopo IIK PKII (6),
5 urona 1921 z00a

Mpucyrcersytor: Unen Leka PKIT Cranun; unensr KasOropo: TT. Opri-
JKoHukumRe, Maxapame, Kupos, Hazaperin, Opaxenampmm, Purateep,
HapumanoB u Mscankos; HapkoMmuriesr ACCP I'yceitnos:

Cnyma awu:
1. Tt. Opmxonukunze u HazapersiH BO30yXIal0T BOIpOC O mepe-
CMOTpe MoCcTaHOBNEeHUs peabinyiero [lnenyma o Kapabaxe.

IToctTanoB un u

Hcxons v3 HEOOXOMUMOCTU HAIIMOHAJIBHOIO MHpPa MEXIY MYCYJIb-
MaHaMM U apMsHaMu U dKOHOMHUYECKOH cBsa3u Bepxnero u HmwxHero
Kapabaxa, ero mocrosHHO# cBsi3u ¢ AsepOaifmkanom, Haropmusni Kapa-
0ax octaButh B mpezenax A.C.C.P. npemoctaBuB eMy IMIMPOKYIO 00IacT-
HYI0O aBTOHOMHIO C aJMHUHHCTPATUBHBIM IieHTpoM B Top. Lllymre, Bxomas-
IEA B COCTaB aBTOHOMHOM 00JIaCTH.

I'ono cyoT: 3a 4, Bo3nepxanoch 3.

0) [opyuuts lleka AzepOatlipkaHa OnpeseuTh TPaHUIBI ABTOHOM-
HOI 00J1acTH M pecTaBUTh Ha yTBepskaeHne Kasoropo LIK PKII.

B) [lopyuuts Ilpe3unuymy Kaporopo LIK meperoBoputs c Llexa Ap-
MeHnm ¥ L{exa AsepOaiipkaHa o KaHIHAATE Ha dpe3BeIKOMa HaropHoro
Kapabaxa.

r) O6sem aBToHOMHH Haroproro KapaGaxa onpenemmts Llexa Azep-
Oaii/pkana u mpencTaBuTh Ha yTBepxaeHue Kasoropo Llexa.

Cexpemapwv Kasbdropo LK PKII Queamuep

T'ocynapcrBennblii UcTopuyeckunii ApxuB AsepOaiimxanckoil Pecmy0-
JHUKHM, ¢. 1, om. 2, 1. 25, c. 16 00.
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KOHCTUTYLUA CCCP 1936 TOAA
I'nasa IT
T"ocyoapcmeennoe ycmpoiicmeo

Crarbsa 24. B Asep0aiimkanckoii CoBerckoii ColuaamcTU4YecKon
Pecriyommke cocrosat HaxuueBanckas AproHomHas Coerckas Conuanm-
ctmdyeckas Pecniyomka m Haropao-Kapabaxckast aBTOHOMHast 00J1aCTh.

KOHCTUTYLIUA CCCP 1977 TOOA
I11. Hanmon anbHO-rocyaaperBennoe ycrpoiicrso CCCP
Inasa 9. Corosnaa Cosemckaa Coyuanucmuyecxkasn Pecnybauxa

Crarss 78. Teppuropusi COr03HOH peciyOIMKd HE MOXET ObITh U3-
MeHeHa 0e3 ee cortacusl. [ paHHIIbI MEXIY COIO3HBIMH pecy OlIMKaMu MO-
I'yT U3MEHATHCS TI0 B3aHMHOMY COTVIAIICHHIO COOTBETCTBYIOIIMX pecity -
JIMK, KOTOpOe MOoIexKuT yTBepxkacHuto Corozom CCP.

Crarpa 79. Coro3Has peciryOnuka onpeaesieT CBoe KpaeBoe, 001a-
CTHOE, OKPY)XXHOE, pallOHHOE JIeTICHUE ¥ pellaeT WHbIC BOMPOCH aIMUHU-
CTPaTHUBHO-TEPPUTOPHUATEHOTO YCTPOHCTBA.

Thaea 11. AsmonomHas obracms U ABMOHOMHBIU OKPY2

Crarba 87. B Poccuiickoit Coserckoit ®@enepatuBuoit Coruanm-
cTndeckoii PecryOnuke COCTOSAT aBTOHOMHBIE 00JAaCTH: AJpITelcKas,
T'opHo-AnTaiickas, EBpeiickas, KapadaeBo-Uepkecckas, Uakacckas.

B I'pysunckoit CoBerckoit CornanucTHaeckoi Pecrry0mmKke cocTouT
IOro-OcemHcKas aBTOHOMHAs 00J1aCTh.

B Azepbaiimkanckorr CoBerckoir Conuamicrudeckorr PecrryOnmuke
coctour Haropao-Kapabaxckast aBToHOMHast 001acTh.

B Tamxukckoii CoBerckoii Commanuctuueckoir Pecry0mmke cocro-
ut I'opHo-bajaxmanckast aBTOHOMHast 00J1aCTh.
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ITIPHJIO’KEHUE 7
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IIPUJIOJKEHUE 8
Pe3zosnrounu CoBera bezonacnoctu OOH
Pezomoyun 822 (1993) om 30 anpena 1993 zooa

Cosem besonacrnocmu,

ccoliasicy Ha 3asBieHus, cuenannbie [Ipencemarenem Coseta beso-
nacHOCcTH 29 stHBaps [ 1] u 6 anpens [2] 1993 roma, o HaropHO-KapadaxCK oM
KOH(ITHKTE,

npunumas K ceedenuro noknan ['eHepanbHOro cekperaps or 14 am-
peisst 1993 roma [3],

661padicas cepbe3nyio 00ecnoKOeHHOCMb B CBSI3U C yXyAIICHHEM
orHoweHui Mexay PecnyOmukoit Apmenus u AsepOaiimxanckoir Pec-
yOJIMK OH,

¢ becnokolicmgom ommeyas SCKANAIMIO BOOPYKEHHBIX BOCHHBIX
HeﬁCTBHﬁ, U B YAaCTHOCTHU IIOCIACAHEC BTOPKCHHMEC MCCTHBIX apMAHCKHUX
cun B KenmpOamxapckuii paiton AsepOaiimkana,

6y0yuu obecnokoen TEM, 9TO 3Ta CHTyalHs yrpokaeT MUPY B 0€30-
MAaCHOCTH B PETHOHE,

661PAdICAs CePbE3HYI0 00ECHOKOEHHOCMb B CBA3H C TEPEMEILCHUEM
OONBIIOTO YUCHIA TPAXKIAHCKHX JUMI M YpE3BbIYAiHON I'yMaHUTApHOHU CH-
Tyalueil B pernoHe, B yacTHocTH B Kenbbamwkapckom paiioHe,

6H0Bb NOOMEePIICcOas yBAXKCHHUE CYBEPEHHTETA M TEPPUTOPUAIBHON
LEJIOCTHOCTH BCEX TOCYAAPCTB B PETHOHE,

6HOBb NOOMBEPIHCOASL MAKIHCe HEPYIIUMOCTD MEXK Ty Hap OJTHBIX TPaHHUII
Y HEJIOMYCTUMOCTD IPUMEHEHHSI CWITBI TSI TPUOOPETSHIUST TEPPUTOPUH,

3aa6155 0 ceoell noO0epICK e MAPHOTO IIPOLECCa, OCYIIECTBIIEMOTO
B pamkax Cosemnianus 1Mo 0€30MacHOCTH U COTpyAHUYeCTBY B EBpore, n
OyIaydn TIIyOOKO 00ECTIOKOEH pa3pyIIUTETFHBIMHU TIOCIIEACTBUSIMH, KOTO-
pble MOXKET UMETh U1 3TOr0 MPOLEcca 3CKaJalus BOOPYKEHHBIX BOCH-
HBIX J€HCTBUH,

1. mpebyem HeMeAJICHHOTO NPEKpAaIIeHUs! BCEX BOSHHBIX NCHCTBHM
U BpaXIEOHBIX aKTOB B IIENSX yCTAHOBJEGHHUS NMPOYHOrO MPEKpaIieHUs
Or'HS, a TAKKe HEMEJJIEHHOr O BEIBOZIA BCEX OKKYNHUPYONIuX cuil u3 Keb-
0QIKapcKOTO paiioHa W JPYrUX HEJaBHO OKKYIHMPOBAaHHBIX paliOHOB
A3sepbaiimxkana;

2. HacmosAMeNbHO NpuU3bIéaen 3aNHTEPECOBAHHbBIE CTOPOHBI HEME-
JIEHHO BO300HOBHUTH IEPErOBOPHI B LIEJIX pa3peLIeHus] KOH(IUKTa B paM-
Kax MHpHOro mnpouecca Munckoil rpynnsl CoBemanus no 0e30nacHOCTH
U coTpyaHnuecTBy B EBporne u Bo3aep:kMBaThCS OT MIOOBIX ACHCTBUH, KO-
TOpBIE 3aTPYJHAT MUPHOE PEIICHHE NP OOJIEMBI;
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3. npusviéaem oOecTIedUTh OCCIPENATCTBEHHOE OCYIIECTBICHUE Me-
KTy HApOIHOW JIEATENIbHOCTH 110 0Ka3aHUIO T'YMaHUTAPHOU MTOMOIIM B pe-
TMOHE, B YaCTHOCTH BO BCEX paiiOHAaX, 3aTPOHYTHIX KOH(IMKTOM, C TEM
4yroObl OONErduTh CIpajaHUsl TPAXKIAHCKOTO HACEJICHWS, U BHOBb IOJ-
TBEPK/1aET, YTO BCE CTOPOHBI 0Os3aHbl COOJIFOJATh IMPUHLIUIIBI M HOPMBI
MEXIYHapOIHOr 0 T'yMaHUTAPHOI O IIpaBa;

4. npocum 1I'eHepanbHOrO ceKpeTaps B KOHCYJBTAIUU C JIEUCTBYIO-
M [pencenarenem Cosemnanus mo 0€30TaCHOCTH U COTPYAHUIECTBY B
EBpormie, a taxke IlpencemareneM MHHCKOH Tpynnbl NPOBECTH OLIEHKY
CHUTyallud B pPerHoHe, B yacTHOCTU B KenbbamxapckoM patione AsepoOaii-
J’kaHa, U npeacTaBurb CoBETY JalbHEHIIMNA TOKIaL;

5. nocmanosnsiem MpoAoIDKaTh AaKTUBHO 3aHUMAThCA STHUM BOIPO-
COM.

IHpunsma eounoanacrno na 3205-m 3acedanuu.

Hctounuk: Oguyuanwvuoie omuemot Cosema bezonacnocmu,
Pezonoyuu u pewenusn 3a 1993 200.

[1] S/25199.

[2] S/25539.

[3] O¢puunaibubie oryersl CoBera be3zonacHocru, copok BocbMOi roj,
JlonoJsiHeH e 32 anpeJib, Maii u noHb 1993 rona, nokymeHnT S/25600.

Pezomouusn 853 (1993) om 29 urons 1993 200a

Cosem beszonacrnocmu,

noomeepoicoas cBoro pezomtonno 822 (1993) ot 30 ampenst 1993
roja,

paccmompes noknan Ilpencenarenss Munckoit rpynmnsl CoBelaHUs
1o 0e30MmacHoCTH U coTpyaaudectBy B EBpore ot 27 utons 1993 rona (1),

861pAdICASL CePbe3HYI0 00eCNOKOEHHOCHb B CBA3U C YXYyIICHUEM OT-
HoleHnd Mexay PecryOmukoit Apmenueii u AzepOaiigxanckoit Pecryo-
JIMKOH U HaIIPSKEHHOCTBIO MEXK Ty HUMU,

npusemcmeys NPUHITAE 3aUHTEPEeCOBAHHBIMUA CTOPOHAMH TUIaHA He-
OTJIOKHBIX MEpP IO OCYIIECTBJICHUIO eT0 pe3oonuu 822 (1993),

¢ mpegoeoll ommeyas dCKANAMI0O BOCHHBIX JACHCTBHU W, B YaCTHO-
CTH, 3aXBaT ATJITAMCKOT'0 paiioHa B A3epobaiiaxane,

6y0yuu obecnokoen T€M, 9TO TaKOE IONIOKEHAE TIPOHOIKAECT yIPo-
JKarb MHAPY 1 0€3011aCHOCTH B PETHOHE,

8b1PAICASL BHOBb CePbE3HYI0 00eCHnOKOEeHHOCMb B CBSA3U C TIEpeMellie-
HUEM OOJIBIIOr0 YHWCia TPAXKIAHCKUX JUIl B AzepOaipkaHe W Upe3BHI-
YallHOW T'YMaHUTapHOW CUTyalluel B pETHOHE,
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6HOBb NOOMEepPIcOass CyBEPEHUTET W TEPPUTOPHAIBHYIO IIETOCT-
HOCTh A3epOaii/pkaHa u BceX JIPyTUX TOCyJapCTB B pETHOHE,

6HOBb NOOMEEPIICOAs makKdice HEPYIIMUMOCTh MEXIy HapOTHBIX T'pa-
HUI[ ¥ HEJOMYCTHMOCTh TPUMEHCHUS CHJIbI ISl TPUOOPETCHHS TeppH-
TOpUH,

1. ocyowcoaem 3axBaT ArIamMcKoro paiioHa M BCeX JIPYTHX HeIaBHO
OKKYTIMPOBaHHBIX paiiloHOB A3epOaiimxanckoi Pecmy Onuky;

2. ocyacoaem makdice Bce BpakaeOHbIE NEHCTBHI B PeTHOHE, B 4Ya-
CTHOCTH HamNaJeHUs Ha TPaXJAHCKUX JIUIl U OOMOApIUPOBKU U apTWIJIe-
pulickre 00CTpesbl HaCceACHHBIX PallOHOB;

3. mpebyem He3aMeJMTEILHOTO MPEKPAIICHUS BCEX BOCHHBIX JICH-
CTBHA M HEMEJJICHHOr0, TIOIHOrO M 0E30rOBOPOYHOI0 BBIBONA y4acT-
BYIOIIMX B KOH(PJMKTE OKKYMAIMOHHBIX CHJI U3 ATJIaMCKOro paioHa u
BCEX JPyTUX HEJABHO OKKYTIMPOBAaHHBIX PAHOHOB A3epOaiixaHa;

4. npu3svigaem 3aVHTEPECOBAHHBIC CTOPOHBI IOCTHYb MPOYHBIX JIOTO-
BOPEHHOCTEH O MPEeKpaIleHNH OTHs U COOJII0 JATh HX;

5. 6H066 nOOMEEpIHICOaem B KOHTEKCTE MyHKTOB 3 U 4, BhIlIE, CBOU
IpeAbIAYIINUEC MTPU3BIBbI BOCCTAHOBUTL SKOHOMUYCCKUEC, TPAHCIIOPTHBIC U
JHEpTETHYECKHUE CBI3H B PETHOHE;

6. 00obpsiem npopokaromuecs ycus MuHckoi rpynmsl Cose-
maHMsI 110 0€30TaCHOCTH M COTpYAHUYeCTBY B EBporie no obecriedeHuIo
MUPHOTO pa3pelleHus KOH(PIHUKTA, BKIIFOYAs YCHIIFSI 110 OCYIIECTBICHUIO
pesomrornu 822 (1993), n BEIpaXkaeT cepbe3HYI0 00€CIIOKOCHHOCTD B CBA-
34 C I'yOWTEIBHBIMU ITOCIENCTBHSMH JUIS 3THX YCHJIMH JCKaJAlUU BOCH-
HBIX JICHCTBU;

7. npusemcmeyem Mepbl MO MOATOTOBKE Muccuud CoBemaHus o
0€30MacHOCTH M COTpyAHHYECTBY B EBporie mo HaOMOAEHMIO, BKIIOYAs
rpaduK ee pa3BepThIBaHUS, a TAK)KE pacCMOTpeHue B pamkax CoBemaHus
npeasioxkeHus: 00 obecrieueHnr npucyTcrBus COBEIaHUs B PETHOHE;

8. nacmosmenvro npusvieaem 3aNHTEPECOBAHHBIC CTOPOHBI BO3/EP-
JKUBATHCSI OT JIIOOBIX JIEHCTBHI, MPENATCTBYIONIMX MHPHOMY paspelie-
HUIO KOH(IUKTA, W MPOJOIKATE MEPEroBoOpbl B paMkax MUHCKOU Tpym-
TBl, @ TAKKE ITOCPEICTBOM MPSIMBIX KOHTAKTOB MEXKIY HUMH B LEJISIX JOC-
THO)KCHUS] OKOHYATEIIBHOIO YperyJIHpOBaHUS;

9. HacmoamenvHo npusviéaem NPaBUTENLCTBO PecryOmmku Apme-
HUH PO JOJDKATh OKa3bIBaTh CBOE BIMSIHME B LENSIX 00eCIeUeHHs COOMIo-
JIeHUs] apMsIHaMU HaropHo-kapabaxckoro pernoHa AsepOaiipkaHa momo-
)keauit pesomormu 822 (1993) m HacTOAMmIEH PE30OTIONUN W TIPHHATHUS
3TOM CTOPOHON NpeasIoKkeHU MUHCKOM I'pyIIIIbL;

10. nacmossmenvHo npusvieaem TOCYIAPCTBA BO3JCPIKHBATHCS OT
MOCTABOK JIFOOOr0 OpY sl ¥ BOCHHOT'O MMYIIECTBA, KOTOPBIE MOTJIH OBl
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NPUBECTH K DCKANAMK KOH(IMKTA WM MPOJOKCHHIO OKKYIIAllUU Tep-
pUTODHH;

11. erno6b npusviaem 0OSCTICUUTH OCCIIPEIISITCTBEHHOE OCYIIECCTB-
JIEHUE MEKIYHapOJHON IEeITeNIbHOCTH IO OKa3aHUIO0 T'YMaHUTApHOH I10-
MOILY B PErHOHE, B YACTHOCTH BO BCEX pailOHaX, 3aTPOHYTHIX KOH(IIMK-
TOM, C TEM YTOOBI O0JIErYMTh BO3POCIINE CTPAJAHUS TPAKIAHCKOrO Hace-
JICHUSl, © BHOBb TOJTBEPIKAACT, YTO BCE CTOPOHBI 0Osi3aHBI COOIIO JATh
INPUHIMIIE 1 HOPMBI MEKAYHAPOJHOTO TYMaHUTAapHOTO MPaBa,

12. npocum T eHepalbHOTO CEKpeTaps U COOTBETCTB YIOIIME MEOKIY-
HapOJIHBIE YUPEXKICHUSI TIPEIOCTABUTH CPOUHYIO TYMaHUTAPHY O TOMOIIb
MOCTPaNaBIIEMy TPaXTaHCKOMY HACENICHHI0O U TIOMOYb TepeMelleHHBIM
JMIaM BEpPHYThCS B CBOU JI0Ma;

13. npocum T'eHepambHOTO cekpeTaps B KOHCYIBTAIIMH C JEHCT-
BytommM [Ipencenarenem CoBeranus mo 0€30TACHOCTH U COTPYAHUYE-
cTBYy B EBpore, a Takxe ¢ IIpencenareneM MuHCKON TpyIITBI PO ODKATh
npeactasiaTe CoBeTy AOKIANbI O Pa3BUTHU CUTY alluH;

14. nocmanoensem TMpoONOAKATh AKTUBHO 3aHMMATHCS 3THM BOI-
pocom.

Hpunama eounoanacrno na 3259-m sacedanuu.

HUctounuk: Oguyuanvrvie omuemst Cosema bezonacnocmu,
Pezontoyuu u pewtenus 3a 1993 200.

[1] O¢puuuansubie oTuersbl CoBera be3onacnocru,

COpPOK BOCHMOI roj, /lonoJiHeHHe 32 HIOJIb,

aBrycr u ceHrssops 1993 rona,

nokymeHr S/26184.

Pezonrouun 874 (1993) om 14 okmsaopa 1993 zooa

Cosem besonactocmu,

noomeepxicoas ceou pezomtoruu 822 (1993) ot 30 anpenst 1993 rona
1 853 (1993) or 29 utons 1993 rona u ccwliasch Ha 3asBICHHE, 3aUNTaH-
Hoe Ilpencenarenem Cosera bezonacunoctu ot umenn Coeta 18 aBrycra
1993 roma [1],

paccuompes ucbMo Tlpencenarens Munckoit koHdpepermyu CoBe-
aHus 1o 0e30MmacHOCTH U coTpynHudecTBy B EBpome mo Haropuomy
Kapabaxy ot 1 okti6ps 1993 rona na ums Ilpencenarens Coseta beso-
nacHoctu [2],
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66IPAdICAS CBOI0 CEPLE3HYI0 03A00UEeHHOCHb TEM, UTO NIPOIOIKEHUE
KOH(IMKTA B HaropHo-kapabaxckoMm peruoHe A3sepOaimkanckoir Pec-
NyOJIMKH U BOKPYT HEro M COXPaHEHHE HAPSDKEHHOCTH B OTHOLIEHHUSIX
Mexny Pecryommkoit Apmenueit n Azepoaiimxanckoit Pecrryommkoit cos-
Jany Obl yTpOo3y MHUPY U 0€30IMacHOCTH B PETHOHE,

ommeyas BCTPEYH Ha BBICOKOM ypOBHe, mpouieaire B Mocke 8 Ok-
10ps 1993 roga, u BeIpaXas HalEkKAy Ha TO, YTO OHM OyayT COCOOCTBO-
Barb YJy4LICHUIO CHTYAUU 1 MUPHOMY YPETYJIMPOBAHMIO KOH(IIMKTA,

6H08b NMOOMEepoicOas CyBEPEHHUTET W TEPPUTOPHATBHYIO IIETOCT-
HOCTh A3epOaii/pkaHa u BceX JIPyTUX TOCYJapCTB B pETHOHE,

6HOBb NOOMBEPIICAASL MAKIHCe HEPYIIMMOCTh MEXKITYHAp OJTHBIX TPaHULL
Y HEIOIYCTUMOCTh P UMEHEHUS CWIBI TSI PO OpEeTEHN S TEPPUTOPUL,

6HOBb GLIPANCASL CB0I0 CEPbEe3HYI0 00eCnOKO0eHHOCHb B CBSI3U CO
CTpaZlaHMsIMU JTIOfIeH, BHI3BAHHBIMU KOH()IMKTOM, W YpEe3BBIYANHON Ty-
MaHHUTAPHON CUTYallMed B PETHOHE U BBIp@Kas, B YACTHOCTH, CBOIO CEPb-
€3HYI0 OOECHOKOCHHOCTh B CBA3M C NEpEMEIICHHEM OO0JIbIIOrO Yucia
IpakIaHCKUX JIUI B A3epOaiiikane,

1. npuzvigaem 3amHTEpECOBAHHBIC CTOPOHBI clieNaTh YPPEeK THBHBIM
Y TIOCTOSIHHBIM TIPEKpAaIlIeHHe OrHs, YCTaHOBJICHHOE B pe3yJibTaTe Mpsi-
MBIX KOHTAKTOB, HNpEANPHHHUMACMBIX IIPpHU COHeﬁCTBHH IIpaBUTCIILCTBA
Poccuiickoit deneparmu B mognepxky MuHcKo# rpymiel CoBelanus 1o
Oe3omacHOCTH M cOTpyaHUYeCTBY B EBpore;

2. 8H0Bb 3aA815em 0 c8oell NOJIHOU NOJJdepicke MAPHOTO TIpoIiecca,
oCyILecTBIseMOT0 B pamkax CoBelianusi Mo 0e30MacHOCTH M COTPYIHH-
yecTBY B EBporie, a Taxke HEyCTaHHBIX yCUIMA MUHCKON TpyIIIbL;

3. npusemcmsyem u pekomenoyem eHUMAarut0 CropoH «OOHORICHHBIN
rpaMk HEOTJIOKHBIX MEP IO OCYIECTBICHUIO pe3orommii 822 (1993) u 853
(1993) Cogeta besomacHoct [3]», noprotorteHHbiii 28 ceHTs10ps 1993 roma
Ha COBEIIAHWA MMHCKOW IpylIbl U MPEACTABICHHBIN 3aWHTEPECOBAHHBIM
cropoHam Ilpexacenatenem ['pynmbl IpyU BCECTOPOHHEN MOAJCPKKE NEBATU
JIPYTUX WICHOB 3TOM [ pyNIibl, U MPU3BIBAET CTOPOHBI IPUHATH €T0;

4. svipasicaem ybesc 0enHOCHb B TOM, YTO BCE JPYrue HepeleHHbIe
BOTIPOCHI, BBITEKAIONINE U3 KOH(IMKTa U HE PACCMOTPEHHBIE HETIOCPEACT-
BEHHO B «OOHOBIEHHOM TIpaduke», clienyeT OBICTPO PELIUTh B paMKax
MUPHBIX [IEPETOBOPOB B KOHTEKCTE MUHCKOI'0 IIpoIIecca;

5. npusviaem x He3aMeWIUTEIBHOMY OCYIICCTRICHHIO B3aUMHBIX U
HEOTJIOKHBIX Mep, MpeaycMaTpuBaeMbiX B «OOHOBIEHHOM Tpaduke» Mun-
CKOM IpyYIIbI, BKJIFOYAs BBIBOJ CWI C HEIJABHO OKKYIIMPOBAaHHBIX TEPPUTOPUIL
1 YCTPAaHCHUC BCEX MPEIIATCTBUU I KOMMYHUKAIWKW U TPAaHCIIOPTA,

6. npusvisaem maxace K CKOpOMy CO3bIBY MHUHCK Ol KOH(EpEeHIINH B
LEeJSIX JOCTM)KEHMS YperyIHpOBaHUS KOH(JIMKTa IyTeM IeperoBOpOB,
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Kak npenycmaTpuBaercss B « OOHOBICHHOM rpadHKe», B COOTBETCTBUU C
ManzaToM CoBera MUHUCTPOB CoBelaHusi Mo 0e30TMacHOCTH U COTPY -
HudecTBY B EBporie ot 24 mapTa 1992 roza;

7. npocum 1'eHepaNbHOTO CEKpeTaps MOJIOKUTEIFHO OTKIMKHYTHCS
Ha TIpeJIOKEHWe HAIMpPaBUTh TPEACTABUTENA 1 ydactds B MUHCKOH
KOH(EPEeHIUH 1 0Ka3aTh BCIO BO3MOXKHYIO ITOMOILb JIJI1 IPOBEICHUS Tie-
PEroBOpPOB IO CYILIECTBY BoMpoca mocie oTKpbITusi Kondepenimuy;

8. nooodepocusaem chopmupoBannyro CoBeranueM mo 0e30macHo-
CTH M COTPYAHMUECTBY B EBporie MUCCHIO 110 HAOIIOICHUIO;

9. npusvisaem Bce CTOPOHBI BO3JEPIKUBATHCS OT BCEX HAPYIICHHHA Me-
JIYHAPOHOT0 TYMaHHUTApPHOTO TpaBa W BO30OHOBISIET CBOW MPIBBIB, CO-
Jnepkarmuiics B pesomonmsax 822 (1993) u 853 (1993), obGecrieumts Oectpe-
TMISATCTBEHHOE OCYIIECTBIEHNE MEXIyHAPOIHOH ASATETEHOCTH MO0 OKa3aHUIO
TYMaHHUTapHO U ITOMOIIM BO BCE€X paliOHAX, 3aTPOHYTHIX KOH(DIUKTOM;

10. HacmossmenvHo npusbliéaem BCE TOCYNApCTBA B PETHOHE BO3IEP-
KUBATbCSI OT JIIOOBIX Bpa)AeOHBIX AKTOB M OT JIIOOOTO BMEIIATEIbCTBA
W BTOPIKEHUS, KOTOPBIE MPHUBEIHN OBl K pa3pacTaHuI0 KOH(IIMKTA U TIO-
JlopBaiu Obl MAP U 0€30IMACHOCTh B PErUOHE;

11. npocum T eHepallbHOTO CEKpeTaps U COOTBETCTB YIOIIME MEOKIY-
HapoJHbIE YUYPEKACHUS MPEAOCTABUTH YPE3BBIUYANHYIO T'YMaHUTApHYIO
MOMOTIIH TTOCTPaIABIIEMy TPOKIAHCKOMY HACEJIEHHIO M MOMOYbL OexKeH-
11aM ¥ TIepeMeNIeHHbIM JUIIaM BEPHYThCS B CBOM JI0OMa C JJOCTOMHCTBOM U
B YCJIOBUSX 0€30TaCHOCTH;

12. npocum T'enepanbHOro cexperaps, AeicrByrouiero Ilpencenate-
1 CoBemanus o 6e30macHoCTH U cotTpyaaudectsy B Epone u Ilpence-
narensi MuHCKo# KoH(epeHIH NpoaokaTh npeacTaBnsats CoBeTy I0K-
Ja7bl O XO[e MUHCKOTO IpoIecca U MO BCEM aclleKTaM CHUTyalll Ha Mec-
Te, a TAKXKE O HBIHCIIHEeM U OyaymieM corpyHudectBe Mexy CoBela-
HUEM 10 0e30MacHOCTH W cOTpyaHudecTBy B EBpore m OpraHusanuei
O0ObenuHeHHBIX Haluii B 9TO# CBs13H;

13. nocmar 06.155em NPOIOIDKATH AKTHBHO 3aHUMATHCS DTHM BOIPOCOM.

IHpunama eounoanacto na 3292-m 3acedanuu.

HUcrounuk: Oguyuanvrvie omuemvr Cosema bezonacnocmu,
Pezontoyuu u pewenusn 3a 1993 200.

[1] S/26326.

[2] O¢puuuansubie oTuerbl CoBeTa Be3onmacHocTu,

COpPOK BOCHMOIi roj,

JlonoJjiHeHMe 32 OKTSAOPb, HOSIOPBb M Tekadpb 1993 roaa,
noKymeHT S/26522.

[3] Tam ke, nokymeHT S/26522, npujio:keHue.
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Pezontouun 884 (1993) om 12 nosaopsa 1993 2ooa

Cogem besonacnocmu,

noomeepowcoas cson pesomornmn 822 (1993) or 30 ampens 1993
rona, 853 (1993) ot 29 urons 1993 roma u 874 (1993) ot 14 okTa0ps
1993 rona,

noomeepacoas c80 NONHYI0 NOO0EpPI’CKY MHUPHOTO TPOIIECcca, OCY-
mecTBiasgeMoro B paMkax CoBemjaHust o 0e30MaCHOCTU U COTPY IHUYECT-
By B EBporie, n HeycTaHHBIX ycninii MuHckoll rpymnmel CoBenianus,

npuHuMas K ceedenuio mucbMo nericteytomero [Ipeacenarens Mun-
ckoit koH(pepeHunn CoBemanus mo O6e30MacHOCTH U COTPYJIHHYECTBY B
EBpomnie mo Haropaomy Kapabaxy ot 9 Hos0ps 1993 rona na ums [pen-
cenatens Cosera besomacHoctn u no6aBieHus kK Hemy [1],

661pAadICaAs Cepbe3Hyio 00ecnoKOeHHOCMb TEM, YTO TPOHOIKCHHE
KOH}IMKTa B HaropHo-kapabaxckoMm peruoHe AsepOaimxanckoir Pec-
NyOJIMKY W BOKPYT HEr0 M COXpaHCHHE HAaPSHKEHHOCTH B OTHOIICHHUSIX
Mexny PecrmyOmikoit Apmenuedd m AsepOaiimkaHckoid PecmyOmmk ot
SIBUJICH OBI yTPO301 MUPY U 0€30TIaCHOCTH B PETHOHE,

¢ mpegoeoll ommeuas HCKAALMI0O BOCHHBIX ICHCTBHI BCIIEACTBHE
HapyIIeHUH MpeKpalleHusl OTH W YPe3MEPHOro NMPUMEHEHUS! CHJIBI B OT-
BET Ha OTU HAPYIICHWs, B YACTHOCTHU OKKYIIAIMIO 3aHTeJIaHCKOTO paioHa
u ropoja ['opanmsza B Azepbaiimxane,

noomeepocoas CyBEPEHUTET M TEPPUTOPUATBHYIO LEJIOCTHOCTD
AszepOaiikaHa ¥ BCeX IPYrUX rocyJapcTB B peruoHe,

noomeepocoas maxadice HEPYIIUMOCTh MEKIYHAPOJIHBIX TPaHHIl U
HEIOIIYCTUMOCTb NPUMEHEHHSI CUJIBbI VISl IPUOOPETEHUS TEPPUTOPUH,

661PAdICAS CEPLEIHYIO 0DECNOKOEHHOCHb TIO TIOBOy CaMOro Mociel-
HETo cay4as mepeMenieHus] OOJBIIOro Yucia IPakKIaHCKUX JIMI U BO3-
HUKHOBEHUSI Ype3BbIYaliHOM TI'yMaHUTAapHON CUTyallud B 3aHr€JIaHCKOM
paiioHe u B roposie ['opajuse v Ha 10KHOI rpanuie A3epOaiimkana,

1. ocyosicoaem HepaBHME HaApyIEHHS YCTaHOBJIEHHOI'O CTOPOHAMHU
MpeK palieHusl OTHS, KOTOPBIE MOBJIEKJM 332 CO00H BO30OHOBJIEHHE BOCH-
HBIX JEWCTBUI, M B YaCTHOCTH OCYXXJAaeT OKKYMalHI0 3aHreJaHCKOTO
patioHa u ropona ['opammsa, HamaJleHUs HA MUPHBIX KHTEIEH U 00cTpen
Tepputopun AsepOaiikanckoi Pecry0ovku;

2. npusvleaem TMPAaBUTENHCTBO APMEHHH HMCHOJB30BATH CBOE BIIHSA-
HUE C LEJbI0 JOCTUYh COOJIIOJCHUS apMsHAMH HaropHo-kapabaxcKoro
peruona AsepoOaiipkana pesosonmii 822 (1993), 853 (1993) u 874 (1993)
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1 00ecreunTh, 9YTOOBI BOBJICUYCHHBIM CIIIaM HE TPEJIOCTABISUINCH CPEACT-
Ba VISl IPOJOJDKEHN UX BOCHHOW KaMIIaHWY;

3. ¢ yoosremeopenuem ommeuaem 3asiBICHUE AEBITH YiIEHOB MuH-
ckoil rpymmnel CoBenjanusi mo 6e30MacHOCTH M coTpyaHuuecTBy B EBpome
ot 4 Hosi0pst 1993 rona [1] W BHICOKO OIGHMBAET COICPXKAIUECS B HEM
NPEeUTOKEHUST B OTHOIICHUH OJHOCTOPOHHUX 3asBICHUN O TPEKpaleHIH
Or'HS;

4. mpebyem OT 3aMHTEPECOBAHHBIX CTOPOH HEMEJICHHOTO MpeKpallle-
HUSl BOCHHBIX ICHCTBUH U Bp@KACOHBIX aKTOB, OAHOCTOPOHHETO BBIBOJA OK-
KyMUPYIOIIMX CWI U3 3aHre1aHcKoro paioHa u ropoga ['opaauza u BeIBoAa
OKKYTIMPYIOIIMX CHJI U3 APYTHX OKKYIIMPOBAaHHBIX HEJABHO palioHOB A3sep-
OaiipkaHa B cOOTBETCTBUHU € « OOHOBJIEHHBIM TPahUKOM HEOTIIOKHBIX MEpP
o ocy1iecTBiIeHno pezomoimit 822 (1993) u 853 (1993) Cosera bezomnac-
HOCTH» [2] ¢ BHECEHHBIMH B HEro0 NONpaBKaMHU Ha COBEIIAaHMM MUHCKOM
rpy bl cocrosiiiemcs B Bene 2—8 HosOpst 1993 roa;

5. camvim HacmosmenvhbiM 00pazom npuzviéaem 3aUHTEPECOB aH-
HBIE CTOPOHBI CPOYHO BO300OHOBUTH COONIOACHUE MPEKPALLICHHUs OTHS, yC-
TAHOBJICHHOTO B pe3yJbTaTe MNPSIMbIX KOHTAKTOB, IPeANPUHUMAECMBIX MTPU
conencTB UM npaBuTeibcTBa Poccuiickoil @enepaimu B noaiepxky Mus-
CKO¥ Tpymmel, U crenars ero 3 (GexkTUBHBIM U TIOCTOSHHBIM; H IIPOJOJI-
JKarb IOMCK BO3MOMKHOCTEH YPEryanpoBaHUsI KOH(JIMKTA IIyTEM IIepero-
BOPOB B KOHTeKcTe MuHCKOro mporecca u «OOHOBIEGHHOTO rpaduka
C BHECEHHBIMH B HEr'0 IONpPaBKaMHU Ha COBEMIAHMM MUHCKOW T'pyIIbI
2—8 Hos10ps 1993 rona;

6. 6H06b HacmosmenvHO npu3sbléaem BCE TOCYJApCTBA B PETHOHE
BO3JIEPKUBATHCSA OT JIOOBIX BpPaxIAeOHBIX aKTOB W OT JIOOOro BMeIa-
TEJIBCTBA, KOTOPBIE MPUBEIH Obl K pa3pacTaHHi0 KOH(PIMKTA U TO010PB Il
OBl MHp 1 0€30TIACHOCTH B PETHOHE;

7. npocum I'eHepaIbHOTO CEKpeTapsi 1 COOTBETCTBYIOIIME MEKIYHA-
POJHBIE YUPEXKACHUS NPEAOCTABUTH CPOUHYIO I'yYMAHMTAPHYIO IIOMOLIb
MOCTpalaBLIEMy TPaXXKIAHCKOMY HACEJICHHIO, BKJIFOUAs HACEJIeHHE B 3aH-
reJaHCKOM paiioHe u B ropoje ['opagmse u Ha 10HOI rpanune AsepOaid-
JKaHa, ¥ TIOMOYb OS)KEHIAM U MepEMEIICHHBIM JTUIaM BEPHYThCSI B CBOU
JloMa C JIOCTOMHCTBOM U HE TI0JIBEPrasich OTIaCHOCTH;

8. sno6p obpawaemcs ¢ npocebotl K I'eHepaibHOMY CEKpETapIo,
neiictByromemMy llpencenarento CoBeranus no 6€30NacHOCT U COTPY -
HuuectBy B EBporne u [Ipencenatento Munckoil koHepeHIIMM U BIpeab
coobmate CoBeTy 0 X0J¢ MHHCKOTO Tporecca U 000 BceX acmeKTax Io-
JI0OKEHUSI Ha MECTE, B YACTHOCTH 00 OCYIIECTBIEHUH €r0 COOTBETCTB yIO-
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IUX PE3OTIONUH, U O HBIHEIIHEM W OyIyIeM COTPYIHHYESCTBE MEXKIY
CoBemanueM 1Mo 6€30MMacHOCTH W coTpymaHndecTBY B EBpore u Opranu-
sanueit O0bemMHeHHbIx Hanuii B 3TOM OTHOIIEHHH;

9. nocmarnosasiem MPOJOIKAThH AKTUBHO 3aHUMATHCSA ITUM BOIPO-

COM.
Tlpunama eounoenacrno na 3313-m 3acedanuu.

HUcrounuk: Oguyuansvuvie omuemot Cosema bezonacnocmu,
Pezonroyuu u pewenus 3a 1993 2oo.

[1] O¢puuuanbubie oTuershl CoBera be3zonmacnocTu, copok BocsMOIi roj,
JonosiHeHue 32 OKTAOPH, HOSIOPH M 1ekadpb 1993 roaa,

noxkymenr S/26718.
[2] Tam ke, nokymeHT S/26522, npujio:keHue.
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HIPUJIO’KEHHUE 9
JOKYMEHTbBI OBCE

INIEPBAA JOITOJIHUTEJIbBHAA BCTPEUA COBETA OBCE,
XEJIBCUHKH, 24 MAPTA 1992 TOJA

Pe3iome BLIBOIOB
1.

3. MUHHCTpPBI BBIPA3HIN CBOIO TJIyOOKYIO 03a00UECHHOCTH B CBSBU C
MTPOI O KAIOIIEHCST ACKajalueld Boopy X eHHoro koH(iaukrta B HaropHom
Kapabaxe 1 BOKpyT HeEro, B pe3yJibTare KOTOPOH yBEJIMUMBAIOTCS CTpaja-
HUS M PacTeT YKMCIIO YEIOBEUESCKUX XKEePTB cpeau HaceneHusi. OHU MpoBesH
HIMPOKOEe 00CY)KJIEHNE MyTe U CPeACTB MpEeKpalleHnss KOHPIINKTA, mams-
Ty O TeX IMOCJIEACTBHUAX ISl PErMOHAIBHOM U MEXIYHApoqHOH Oe3ormac-
HOCTH, K KOTOPBIM MOXKET TPHUBECTH €ro MpoJOJKeHWE M JalibHelIee
pacumpenue. OHM TPHU3BAJIM BCE CTOPOHBI TP OSIBIISTH CACPKAHHOCTb.

4. MUHHCTPBI CaMbIM PENIMTEIBHBIM 00pa30M BHOBb IPU3BAM K
HEMEUIEHHOMY M 3() (PEeKTMBHOMY NPEKpPAIIEHUIO OrHi IPU aKTUBHOM
y4acTUH B €r0 OCYILECTBICHUH OTBETCTBEHHBIX KOMAHIMPOB Ha MECTax.
OHu 00paTWINCH C TIPU3BIBOM O BOCCTAHOBJIEHHWH aTMOC( ephl JOBEPUSI U
YCIOBUH IIJI1 KOHCTPYKTUBHOIO Jajora BKJOYAs MpeKpalleHue MpHHs-
THUSI MEP SKOHOMHUYECKOTO U TOTUTHYECKOTO J1aBICHHUSL.

5. MuHuCTpBl MpoBeNu 0030p TEKyLleld ACSATENbHOCTH B paMKax
CBCE u on00puim B 1eNOM pelieHus], npuHsaTeie KoMuTeTOM cTapiimx
JOKHOCTHBIX JIll. OHU BBIpa3HWIM CBOIO MPU3HATENHHOCTh AEHCTBYIO-
memy Ilpencenatento CBCE 3a mpemmpuHATEIC IM B 3TOM CBSI3U ATk U
HOAYEPKHYJIM CBOIO F'OTOBHOCTH OKa3bIBaTh €My B CIlydae HEOOXOquMO-
CTH BCEBO3MOJKHOE COJCICTBHE.

6. MuHUCTpPbl HPUBETCTBOBAIM B3AUMOIOMNOJHSIONINE YCHIHUA,
npeAnpuHaTeie EBpomneiickuM co0OIIECTBOM M €ro TocyAapCTBamu-
YieHaMH, rocyJapctBamMu - wieHaMu CoapysKecTBa HE3aBUCHUMBIX TOCY-
napcTB, wieHamMu CeBepoaTIaHTHYECKOTO COBETA COTPYIHHUYECTBA U, B
YaCTHOCTH, yCHIIHS, MpeANpUHATHIE [ 'eHepaibHbIM cekpeTapem OpraHu-
sanuu O0beMHeHHbIX Haruii.

Onu npocunu nevicteyromero Ipencenarens CbCE noanepxuBaTh
B OTOM OTHOIIIEHUHU TeCHbIe KOHTAKThl ¢ Opranusaiueii O0beqUHEHHBIX
Hamwmit 1 oprann3oBaTh peryJSIpHBI 00MeH HHPOpMAITHCH.
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Munuctpsl cortacwiuch, 9To CbCE nomxHO urpaTts BaKHYIO POIb B
Jleie pa3BUTHSI MUPHOTO TIpoliecca B OTHOMIGHUH 3TOTO KoHGunkTa. OHU
COTJIACIITHCH, UTO ToJI0KeHue B Haropraom Kapabaxe u BOKpyr HEro Tpe-
OyeT gansHeHuX AetictBuii co ctopousl CHCE.

7. Munuctpbel nopyunnu neicrByromemy Ilpencenarento Cosera
munnctpoB CBCE r-ny Upku JdunctOupy B Onipkaiiniee BpeMst TOCETUTh
3TOT PETHOH C TEM, YTOOBI COIEHCTBOBAaTh, B YACTHOCTH, JOCTIKEHUIO U
NoAAEpKaHUI0 3PQPEKTUBHOrO MpEeKpalleHus OrHs, a TAKXKe CO3JaHUI0
PaMOK sl BCEOOHEMITIOLIEr0 MUPHOT'O YPETYIUPOBaHMUSL.

8. MUHHCTPHI BBIpa3iIN CBOIO TBEPAYIO YOEKIEHHOCTh B TOM, UTO
Koudepennus no Haropuomy Kapabaxy mon srumoii CBCE oGecreunt
MTOCTOSTHHO JEWUCTBYIONMMNA (OpyM ISl TIEPErOBOPOB C IEIIBI0 MHPHOTO
YperyJIMpoBaHusl KpU3KUCa Ha OCHOBE MPHUHLMIIOB, 00S3aTEIBCTB U MOJ0-
sxxeanit CBCE. B sToli ¢Bs3n MUHHCTpHI mpocwiu aerictByromero [pen-
cemarens Cosera MunucTpoB CBCE co3BaTh Takyro KOH(EpPEHLMIO Kak
MOXHO CKOpee.

9. MUHHUCTPBI, KpOME TOTO, COIJIACHUIUCH, YTO yYaCTHUKAMU STOU
Koudepenuuu, kotopas cocrourcs B MuHcke, Oynetr AzepOaiimkan, Ap-
MmeHus, benapyce, I'epmanus, Utamus, Poccuiickas ®@enepanus, Coeau-
Hennele LltaTter Amepuku, Typuus, @pannus, Yemckas u Croankas
OeneparuBHas PecnyOnuka u [IBenwms. M30panable U apyrue Tpescra-
Butem Haroproro Kapabaxa Oymnyr mpurnamens! Ha Kondepenmmo ee
[Ipeacenarenem B KauecTBE 3aMHTEPECOBAHHBIX CTOPOH IOCIE KOHCYJIb-
tammii ¢ ywyactBytoumMu B Kondepenuuu rocynapcrsamu. Jleictsyto-
umit [Ipencenatens Cosera CBCE naznaunt mpencenatens Koudepen-
un no Haropunomy Kapabaxy oz arunoit CBCE.

10. MUHUCTpPBI HACTOSATENHHO MPU3BANIM BCE FOCYAapCTBa - y4acT-
Huku CBCE u Bce 3auHTepecoBaHHBbIE CTOPOHBI MPEANPUHATL BCe HEOO-
XOIUMBIE IIAaru Jjs oOecriedeHusl TOro, 4To0bl TyMaHHWTapHas IMOMOIIb
IIPEI0CTABIISIACh BCEM, KTO B HEH Hy’KIaeTcsl, C MCIOJIb30BaHUEM OBICT-
pBIX ¥ 3(Q(DEKTUBHBIX CPEICTB, BKIIIOUast O€30MacHbIe KOPHUIOPHI, ITOCTAB-
JICHHBI€ 110l MEXXAYHAP O HBII KOHTPOIb.

11. MUHHCTpPBI NPUHSIIM K CBEOCHHUIO 00S3aTENBCTBO APMEHHH U
AszepOaifkaHa OKa3aTh MONHYIO MOJACPKKY MHCCHM JEHCTBYIOLIETO
IIpencenarens Cosera CBCE B 3TOT peruoH, a Take JpyTUM JEHCTBUAM,
B OTHOLIEHWH KOTOpHIX Obuio gocturayro cornacue Cosera CBCE, u
OPU3BIBAIOT 00€ 3TH CTpaHbl aKTUBHO BBITIOIHATH 3TO 0053aTENBCTBO C
HEJBI0 JOCTHKEHHUS TPOYHOTO MUPHOI'O ypEryJIMpOBaHUSI.
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BYIAIIEIITCKAS BCTPEYA HA BBICIHEM YPOBHE
BYIOAIIELIT, 5-6 AEKABPS 1994 rona

Bynanewrckue pemeHns

I
PernonajbHbIe BONIPOCHI

Axmusuzauyus oeticmauti CECE 6 cés3u
C HA2 OPHOKAP A0 aXCKUM KOHGDIUK MOM

1. Belpaxas coxarneHue TO MOBOAY TMPOMOJDKEHUS KOH(IMKTA U €ro
TparMdecKux MOCJIEeACTBUN AJIs JIFOAEH, TOCY1apCTBa YIaCTHUKU HPUBETCT-
BOBAJIM MOATBEP)KIECHAE CTOPOHAMHU B KOH(JMKTE JTOTOBOPEHHOCTH O Tpe-
KpalleHud OrHsi, AocTurayrod 12 mas 1994roma Gnaropaps mocpeHude-
ckuM ycuimsaM Poccuiickoit @enepaimu Bo B3auMoJeHCTBMM ¢ MuHCKON
rpymmoi CBCE. OHu moaTBep iy CBOIO MPHUBEPIKEHHOCTh COOTBETCTBYIO-
nmM pesotoimsam Cosera beszonmacHoctn Opranuzaimn  OObeIUHEHHBIX
Haruit u mpuBeTCTBOBAT M OTUTUYECK VIO TTOMTEPIKKY , OKa3pI BacMyro CoBe-
ToM besormacaoctn ycnmmasim CBCE, HanpaBieHHBIM Ha MUPHOE yPeTyJIHpO-
BaHne KoH(pmKTa. C 3TOH MEIBI0 OHU MP3BAINA CTOPOHBI B KOH(UIMKTE Ha-
yaTeh OOJiee MHTEHCHBHBIE IEPErOBOPHI IO BOIIPOCAM CYILECTBA, BKIIOYAs
npsiMble KOHTAKTHL. B JaHHOM KOHTEKCTE OHU BBIpa3sHjM CBOE TBEPHOE Ha-
MepeHune HapamueaTh npeqnpuanMaeMele CbCE ycnmms n oka3piBaeMoe UM
cozeiictBue. OHU pPELIMTENBHO MOAAEPKATM MOCPEIHUUECKYIO JACATENb-
HocTh MuHckoit rpymmbsl CBCE, a Taxke BBIpa3WIIM IPU3HATENBHOCTH 32
pewaronmii Brinan Poccuiickoin @enepalmy U 3a UHIUBUIYAJIbHbIE Y CUIIUS
JIpyrux wieHoB MuHcKo# rpymmbl. OHH JOrOBOPWIMCH KOOPAMHUPOBATH U
CBOJIMTH BOSMHO Bee dTH yemrus B pamkax CBCE.

2. C »T0# 1enbl0 OHU TIOPYYWIM AekcTByromemy [lpencenarento Ha-
3HAYUTh Ha OCHOBE KOHCYJIBTAMH C TOCYAapCTBAMHU YUYACTHUKAMH H JIEACT-
Bysl KaK MOXHO CKopee compencenaresneii MUHCKOM KoH(epeHIHH ¢ TeM,
4TOOBI CO37aTh CIMHYIO M COTJIACOBAHHYIO 0a3y JJisl IEPEroBOPOB, & TaKKe
00ecTieqUTh NOIHYIO KOOPAMHALIMIO BCEH MOCPEAHMYECKOH U TIeperoBOPHOM
JeATEIbHOCTA. JTH COTPEIcCeIATENY, PyKOBOICTBYSICh BO BCEX CBOMX YCH-
misix Ha ieperosopax npuHimnamu CBCE 1 cornacoBaHHpIM MaHIaroM, Oy-
JIy T COBMECTHO Tp eI ce/1arebCTBOBAaTh Ha BCTpevyax MUHCKOW IpyIIbl U CO-
BMECTHO JOKIanbIBaTh AeicTByromemy llpencemarento. OHn OymyT pery-
nsipHO rH(pOpMUpoBars [10CTOSHHBIN COBET 0 X0/Ie CBOEH PadOTHL.
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3. B xadecTBe mepBOro mara B paMKax 3THX YCHUJIMI OHU TIOPYYIITH CO-
npencenaresiM MUHCKOH KOH(EPEHIIMH HEe3aMeJIUTEIbHO IPEPUHSTH
npu noanepxkke Poccuiickoit denepaliii U APYrux OT/AEIbHBIX YJICHOB
MuHCKOM rpynnbl U B COTPYAHUYECTBE C HUMH LIAaru ¢ LIEJbIO COACUCTBO-
Barb JaJbHEHIIEMy COOIOZEHUIO CyIIIECTBYIOIIEH JOrOBOPEHHOCTH O TIpe-
KpallleHW! OTHS U, OMUPAsCh Ha MPOTPECC, yXKe JOCTUTHYTHINA paHee B XOJe
MTOCP §IHUI CKOM JIeATEIbHOCTH, OTIEPATUBHO MTPOBECTU NIEPETOBOPBI B LET X
3aKIIOYEHHs TOTUTHYECKOTO COMVIAlEHHs O NMPEKPalleHUH BOOPYKEHHOT O
KOH(JIMKTa, peann3anus KOTOPOro YCTPaHUT OCHOBHBIE MOCTENCTBUS KOH-
(mKkTa 11 BCEX CTOPOH M MO3BOJMT CO3BaTh MHUHCKYIO KOH(DEPEHIMIO.
Onu fasee mpocuim compezceaateeii MUHCKOH KOH(EPEHIINHY PO 0K aTh
COBMECTHYIO PabOTy CO CTOpOHaMHU B KOH(IIMKTE B HAIPaBJICHUH JATbHEH
IIIETO OCYIIECTBICHUS MEP YK PEIUICHHUS JOBEPHs, OCOOSHHO B Iy MaHUTAPHON
obnacrn. OHM TOMYEPKHYIN HEOOXOIMMOCTh MPUHATHA TOCYJapCTBaMU
Y4aCTHHKAaM{ KaK Ha WHJMBUyaJbHOW OCHOBE, TaK U B PaMKaX COOTBETCT-
BYIOIIMX MEXIYHApOIHBIX OpTaHM3alMii Mep MO OKa3aHUIO0 I'yMaHUTApHON
MIOMOILM HACEJICHUIO JAHHOTO paioHa, yzesssi ocoboe BHUMaHME OOjerde-
HUIO OEJICTBEHHOIO MOJIOKEHHSI OC/KEHIIEB.

4. OHHU COIVIaCHUJIMCh C TeM, YTO B COOTBETCTBUHU C TOYKOW 3peHUs
CTOpPOH B KOH(JIMKTE JOCTHKEHHE BHIIIEYKA3aHHOI'0 COTJIAIICHUS TTO3BO-
Mo OBl TaKKe pa3BEepHYTh MHOTOHAIMOHAJIBHBIC CHJIBI IO ITOAJCpIKa-
HUI0O MUpa B Ka4yeCTBE BAXXKHEHIIIEro MIEMEHTa peaTu3alliid CaMoTO COo-
rnamenus. OHU 3aBUIU O CBOCH MOMUTUIECKONW TOTOBHOCTH IPEJOCTa-
BUTH, TIPU MPUHSATHUU COOTBETCTBYIOIIEH pezomoimu CoBetom besomac-
Hoctu OOH, muoronammonansHbie cuiibl CBbCE no nognepkanuo mupa
MocJie IOCTIPKEHHUS COTJIallleHUsl MEXK1y CTOPOHAMHE O TIPEKPAaIEHUU BOO-
pyxeHHOTO KOH(puKTa. OHM MpeIoXWIKN AeicTByromeMy [Ipencenare-
IO B BO3MOXKHO KpaTdaillie CpoKH pa3paboTaTh IUIaH, KacaroIIUics
CO3JIaHMS, COCTaBa M JEATETFHOCTH TAaKUX CHJI, KOTOphIE ObLIM OBI OpTa-
HH30BaHBI HAa OCHOBE IMOJIOKeHUH TJaBel |11 Xemns cnHKCKOro qoKyMeHTa
1992 rona u B moHOM cOOTBeTCTBUM ¢ YcraBoM Opranuzanuu O0beau-
HeHHbIX Haruii. B 101 pabore aefictyronmii [Ipeacenarens Oyaet omm-
paTbcs Ha MOMOIIE compencenateneid MUHCKON KOH(EPEHIINY U TTOMOIIb
MUHCKOW TpyIIbl, a TaKKe Ha IOJUICPKKY CO CTOPOHBI [ eHepanbHOTro
CeKperapsi; Moclie MPOBEICHUS COOTBETCTBYIOIIMX KOHCYIbTAllUA OH
TaKKe co3JacT B BeHe rpynmy IJIaHUPOBaHMS HAa BHICOKOM YPOBHE IS
BBIPAOOTKU peKOMEHIAIMi, Cpeau MPOoUero, OTHOCUTENHLHO pa3Mepa U Xa-
PaKTEPUCTUK ITUX CHJI, KOMAHJOBAHUS W YINPABICHUS UMM, UX MaTepH-
aJbHO TEXHWYECKOTO OOecCIedeHus, pacIpeiesieHus COOTBETCTBYIOMINX
MO pa3JielIeHH U PecypcoB, MPaBUII UCTIOJIF30BAHUS CHWT U JOTOBOPEHHO-
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CTeH C MPeAOCTaBJLIIOIIMMHU UX rocyrapcrsamu. OH oOparurcs 3a Hmoj-
nepxkoi k Oprammzammu OObenuHeHHBIX Hamuii B cBeTe BBIpaskeHHON
€10 TOTOBHOCTH NPEJOCTaBUTh TEXHUYECKYIO KCIIEPTHO KOHCYJIbTAI[MOH-
HyI0 moMotts. OH OyJeT TarKe CTPEMHUTHCA 3apyUUThCS JOJIT OBP EMEHHOM
nonutTnaeckoi mognepxkoin Cosera beszomacHoctn OOH B oTHOIIEHWH
BO3MOXHOro0 paszsepTeiBanusi cuil CBCE no nogaepkaHuio Mupa.

5. Ha ocHOBe Tako#l MOJArOTOBUTEIIHLHON pabOThl M COOTBETCTBYIO-
nmx nonoxenui rasel |11 Xenscunkckoro gqokymenra 1992 roaa u mo-
cJie OCTMKCHHS COTJIAIICHUS MEXIY CTOPOHAMH W HaIpaBJICHUS WMH
o mimaibHON MPOCKOBI AekcTB yromeMy [IpeacenaTento yepes conpece-
nareneit MuHCKOH KoH(pepeHIInH [10CTOSHHBIN COBET MPUMET peIIcHuE
o mposeaenun oneparnuu CbCE no moaaepxaHuio Mupa.

[I51TASI BCTPEUA COBETA MUHUCTPOB
BYJIATIELIT, 8 IEKABPS 1995 TOIA

Pemenue mo Muuckomy npoueccy ObCE

Cosem muHucmpos

- moarBepxkaaer, uro MuHCKHHN Tpomecc OBCE octaercs emmHCT-
BEHHBIM (HOpyMOM I yperyJMpOBaHUS HAropHOKapa0axCKOTO KOH-
(hukTa;

- IPUBETCTBYET PEIIMMOCTh CTOPOH B KOH(IMKTE COONIOAATH U Ja-
Jiee mpeKpalleHue orus, yctanosiaeHHoe 12 mas 1994 rona;

- IPU3bIBAET CTOPOHBI HEMEIJIEHHO OCBOOOIMTH BCEX BOECHHOTIICH-
HBIX | JIMI, 33/ICP’)KaHHBIX B CBS3U C KOH(IuKTOM, 1 0becnieunth MKKK
OeCTIpenATCTBEHHBIA JOCTYTI BO BCE MECTa 3aKITIOUCHHS U KO BCEM 3ajep-
JKaHHBIM;

- monaepsxuBaeT ycwius Conpeacenareneii MuUHCKO#H KoHpepeHITNH
B IEJIX JOCTHKEHHUS 0€3 KaKUX-JTM00 JalbHEHIINX OTJIAaraTelIbCTB B KO-
opavHanuu ¢ JledCTByOIMM TpefceaaTeneM MOTUTHIeCKOro coTalle-
HUS 0 TIpEKpalIieHuH BOOPYKeHHOro KoH(piukra. OCyIIeCTBIECHHE TAKOTO
COrJIAIIEHUs YCTPAHUT OCHOBHBIC MOCIEACTBUS KOH(IUKTA JJIs1 BCEX CTO-
POH M MO3BOJIMT B KPaTUAHIIHA CPOK CO3BaTh MHHCKYHO KOH(EPCHIIHIO.
[oanucanne CornameHust co3nacT yCuoBHsl sl NpuHSTASL [locTOSTHHBIM
coBeToM pernienns o paspepreiBanmm onepanuu OBCE mo moanepkanmio
MHpPa Ha OCHOBE I[EHHBIX PeKOMEHAAUiH ["pyIIibl IIaHUPOBAHUS BBICOKO-
TO YpOBHs, paboTa KOTOpOil JODKHA OBITH MPOIOJDKCHA;
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- IPUBETCTBYET BBHIPAKCHUE TBEPAOrO HAMEPEHHS YCTAHOBHUTH IIpsi-
Mble KOHTaKThl BKoopauHaimu ¢ CompesncenaTenasMd s JOCTHXEHUS
corjacusi 1o MPWHIUIIAM yperyJIMpoBaHUs KOH(MIMKTAa U HACTOATENHHO
MPU3BIBAET CAENATh 3TO OBICTPO; U

- NPUHUMAET K CBEACHUIO BBIPAXKECHHYID CTOPOHAMHU TIOTOBHOCTH
pPaccMOTPETh KIIOYEBBIE BONPOCHI C LEIBI0 CKOPEHIIEro JOCTHUKCHUS
KOMIIPOMHUCCA.

JIMCCABOHCKAS BCTPEYA HA BBICIIIEM YPOBHE
JIMCCABOH, 2-3 TEKABPA 1996 TOJJA

JInccabonckuii fokymeHT 1996 rona
Ilpunoscenue 1

3assnenue eiicmsyrowezo I[lpedcedamens OBCE

Kakx BceM BaM M3BeCTHO, 3a TOCIEIHUE /1Ba T'OJ]a HE yJaJoCh JIOCTUYb
nporpecca B pa3pelieHuH HaropHOKapadaxcKoro KOH(IMKTa M BOIpoOca O
TePPUTOPUATIEHON LIeTOCTHOCTU AzepOarmkaHckor Pecryonuku. S ¢ coxa-
JICHWEM OTMeYalo, YTO MPEANpUHSTHIE conpencenaTensiMu MuHCcko# KoHpe-
PEHLIMU YCWIHS, HApaBJeHHbIE HA IPUMUPEHHE MHEHHA CTOPOH OTHOCH-
TeJIbHO TMPUHIIUIIOB YP er'yJIMPOBAHHUS, HE Y BEHUYAMCH YCTIEX OM.

CompezacenatenssMu MUHCKON T'pyTIbl ObIIM PEKOMEHIOBAHBI TPU
MPUHIINIIA, KOTOPBIE JOJDKHBI CTaTh YacThlO ypETYJIMpOBaHUS HAT OpHOKA-
pabaxckoro KOH(GINKTA. DT MPHUHIIMIEI MTOJB3YIOTCS MMOMIEPKKOA BCEX
TOCYIapCTB - WIeHOB MuHCKO rpynmbel. OHA TaKOBHI:

- TEppUTOpPUATHHAS [ENOCTHOCTh PecnyOnmuku Apmenuu u AzepoOaii-
JOKaHCKoU PecryOnuku;

- mpaBoBoii ctaryc Haropaoro Kapabaxa, onpeneneHHslil B corja-
[ICHUMHW, OCHOBAHHOM Ha CaMOOIpEAeNieHnH, npeaoctapisiomeM Harop-
HoMy Kapabaxy caMmyio BBICOKYIO CTENIEHb CaMOYIpPaBICHHS B COCTaBe
AszepbaiimkaHa,

- TapaHTHpOBaHHai OezomnacHocTh wisi HaropHoro Kapabaxa u Bcero
€ro HaceJeHUsl, BKIIoYasi B3aMMHBIE 00s3arelbCTBa 1O 00SCIICUCHUIO CO-
OJIIO/ICHUSI BCEMH CTOPOHAMH ITOJI0KEHHUH YPETyITHpOBaHusI.

S ¢ coxaneHneM KOHCTATHPYIO, YTO OJTHO TOCYIapCTBO-YUACTHHK HE
COTJIACHIIOCH C 3TUM. D TH MPUHIUIIBI TTOJIB3YIOTCS TTOAAEPKKOHM BCeX APY-
TUX TOCYJAapCTB-y4YaCTHUKOB.

JlaHHOE 3asBIeHUE OyaeT BKIIOYEHO B JOKyMeHTHI JlnccaboHckoi
BCTPEYH Ha BHICIIEM yPOBHE.
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Ilpunosicenue 2

3asenenue denecayuu Apmenuu

B cBs3u ¢ 3aaBnenueM [eiictByromero npeacenatenss OBCE genera-
Ui ApMEHUN BBIP@KAET CBOIO 0330 0YEHHOCTH TI0 CIIEAYIOIIUM BOITPOCAM.

1. 3asBieHue HE OTpaKaeT AyXxa U OyKBbI MaHjaTa MUHCKOH Tpym-
bl ycTaHOBJeHHOro bynanemrckum cammutom 1994 rona u npemnona-
TalIIero IeperoBOpbl IO JOCTHKCHUIO MOJUTUYECKOTO COrJIalICHUS.
[Ipobnema cratyca ObU1a MpeAMETOM OOCYKJICHUS Ha MPSMBIX TIEpEroBo-
pax, KOTOpbIe He ObLJIM 3aBEPILCHEIL

2. Oro 3aaBnenue npenonpenenier craryc HK, uto Haxonurcs B mpo-
mBopednn ¢ pemmearneM Cosera muarctpoB OBCE 1992 roma, oTHectmero
aTOT BOTpoc K KomretreHIMu Munckoit koH(pepeniuun OBCE, koropas
JIOJDKHA HAY aThCS TI0CTIE 3AKITFOUCHAS TOTUTHYECKOTO COTJIaAllICHUSI.

3. ApMsIHCKas CTOpOHa yOexIeHa, YTO pelieHrne MpoOIeMbl MOKET
OBITH HAWJJEHO HA OCHOBE MEKIYHApOJHOTO MpaBa U MPUHIUIOB, 3a(dUK-
CHUPOBaHHBIX B Xe€IbCUHKCKOM 3akiroumrenbHoM akte OBCE u, mpexne
BCETO, Ha OCHOBE MPUHIUIA CAMOOTIPE/IeNI €HUsI HApOZlOB.

4. ApMsiHCKasg CTOPOHA, C LENbI0 JOCTHKEHHS KOMIIPOMHCCHOTO
pelleHus, roToBa MPOJOJDKUTh CaMble MHTEHCUBHBIE IIEPErOBOPBI KaK B
pamkax MHUHCKOM IpyNIBL, Tak U HA YPOBHE IPAMBIX KOHTAKTOB, KOOPIU-
HUPYEMBIX COTPEACEAATEISIMU ATON TPy IIIbL.

Ipocum npunoxuTh JaHHOE 3asiBIeHYUE K Jlexiapanuy caMMuTa.

CTAMBYJIbCKAS BCTPEYUA HA BBICIIIEM YPOBHE,
CTAMBVIJIL 18-19 HOABPA 1999 'OJIA

CramOybckmii fokymeHnt 1999 roga

Lexnapayus CmamOynbeKoll 6cmp ey Ha 8biCUeM YpoHe

20. Mpl momyunny JOOKIaJ compenacenatened MHUHCKOW T'pyIibl
OBCE o ckiaapiBarolieil CuTyaly 1 O MOCEAHUX COOBITUAX B CBS3U C
HaropHOKapabaxCKuM KOH(IUKTOM U MOJOKHUTEIBHO OI[CHUBAEM UX YCH-
msi. Hac ocoOeHHO payeT aKTWBM3UPOBABIIMIICS AUATIOT MEXKIY TIpE3H-
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JIeHTaMi ApMEHUHU U A3epOaliykaHa, YbU PEryJsIpHbIC BCTPEUYHU CO3IaN
YCJIOBUS JIJI TIPUJIAHUS IMHAMUK U [P OLIECCY MTOUCKA IMPOYHOTO U BCEOO B
EMIIIOIIIETO PEIICHUS 3TOM MpoOieMbl. MBI PeIINTENEHO TIOUIepKUBAEM
3TOT JMAJIOT U MPU3bIBaeM K €ro MPOIOJKSHUIO, HaJesaCh Ha BO300HOBIIE-
HUE IIeperoBopoB B paMkax MuHckoi rpynmisl OBCE. OgHoBpeMeHHO MBI
nonteepxgacm, uro OB CE u ee MuHCKas TpyIina, oCTaro masicst Hanbosiee
MOAXOAATIMM (POPMATOM ISl TIOUCKOB ypEryJMpOBaHUs, TOTOBBI COEH-
CTBOBaTh JANTbHEHIIIEMY TTPOABHKEHHI0O MHUPHOTO TIpoIlecca M ero Oyay-
el peanu3aluy, B TOM YUCIe TyTeM OKa3aHWs BCEro HE0O0XOIUMOTO CO-
JIECTBUS CTOPOHAM.

JIEBSITASI BCTPEYA COBETA MUHUCTPOB,
BYXAPECT, 3-4 IEKABPSI 2001 TOJIA

Pemrenne Ne 2

3asenenue Cosema MUHUCMP 06

©))

1. Msi BbIpaskaeM TIIyOOKYI0 03a004YEHHOCTh T€M, YTO JIOCTHYb ype-
IyJMPOBaHUS HaropHoKapabaxcKoro KOH(IMKTa He yIajoch, HECMOTPS
Ha MHTEHCU(UKAIMIO JTHAIOra MEX 1y CTOPOHAMH M aKTHUBHYIO IO JJICPIK-
Ky CO CTOpPOHBI compeiacenareie MuHckol rpymmbl. Mbl BHOBB M0/
TBEPK/1aEM, YTO HE3AMEJIUTENIBHOE yPETYIUPOBaHUE 3TOI0 3arsHYBIIIe-
rocs KoH(pIuKTa OyaeT crmoco0CcTBOBAaTh MPOYHOMY MHUPY, 0€30IMacHOCTH,
cTabUIBHOCTH U coTpyaHmaectBy Ha FOsxuHoMm Kaskase.

2. MBI BHOBB 3asBJISICM O BOXKHOCTH TIPOJIOJDKCHHUS MHPHOTO JHAJIO-
ra 1 MPpHU3bIBaEM CTOPOHBI MPOJOJDKATh YCUIIMS 10 CKOpEeHIeMy yperyJim-
pOBaHUIO KOH(JIMKTA Ha OCHOBE HOPM M NPHHLIMUIOB MEKIyHApOIHOTO
nmpaBa. Mbl Takke MOOIMIPSEM CTOPOHBI PaCCMOTPETH BOMIPOC O AOTIOTHHU-
TETBHBIX Mepax, CIIOCOOCTBYIONIMX YKPEIJIGHWIO B3aWMHOTO JOBEpUS U
YBEPEHHOCTH , BKJIIOYast OCBOO0K/IE€HNE BOECHHOIJICHHBIX.

3. MBI IpUBETCTBYEM NPHBEPKEHHOCTH CTOPOH JAaHHOMY INpeKpa-
IICHUIO OTHS M JIOCTWKEHHIO BCEOObEMITIOIEI0 MUPHOI'O YperyJanpoBa-
HUs. MBI moonipseM CTOpPOHBI MPOJOJDKUTH MpPU AKTUBHOW MOJJEpHKKE
compezceaareneil CBOM yCUIIUs, HAllpaBIEHHBIE HA JOCTHUKEHUE CIIpaBe-
JIMBOTO U MMPOYHOT O YpEeryJIUpOBaHHUS.
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JECATAS BCTPEYA COBETA MUHUCTPOB,
[IOPTO, 6-7 AEKABP: 2002 TOAA

3assnenus Cosema MUHUCMpO 6

(O]

1. Me1 no-npexkHeMy TIIyOOKO 03a004€HBI TeM, UTO JOCTHYb YpEery i
poBaHUsl HaropHokapabaxcKoro KOH(IMKTAa HE yJanoCh, HECMOTpSl HA WH-
TEHCU(HKAIMIO JUANIOTa MEXKIY CTOPOHAMH M aKTUBHYIO MOIJCPKKY CO
CTOpOHBI compejcenaTesied MuHckoi rpymmbl. Mbl BHOBb MOATBEPXKIAEM,
YTO He3aMEeJIUTEIIbHOE YPer'yJIMPOBaHUE 3TOr0 3aTsHYBILIErocs: KOH(IMKTa
OyZeT crocoOCTBOBATH MPOYHOMY MHUpY, 0€30MaCHOCTH, CTAOMJIBHOCTA U
corpynHuuecTBy Ha FOxHoMm KaBkaze.

2. Mbl BHOBB 3asB151€M O BAKHOCTH MPOIOJDKEHISI MAPHOTO 1Majiora U
NPU3bIBACM CTOPOHBI MPOAOIDKATH YCWIHS [0 CKOpEHIEeMY YperyanpoBa-
HUIO KOH()JIMKTa Ha OCHOBE HOPM W NPHHIMIIOB MEKIyHAPOIHOTO MpaBa.
MsI Taxke MooLpsieM CTOPOHBI PacCMOTPETh BOMPOC O JIOTIOJHUTEIBHBIX
Mepax, ClocOOCTBYIOLITUX YKPETUICHUIO B3AMMHOT'0 JIOBEPUSI M YBEPEHHOCTH.

3. MBI TIpUBETCTBYEM IPUBEPKEHHOCTh CTOPOH MTAHHOMY TpEeKparre-
HUIO OTHA W JOCTWKEHWIO BCEOOBEMITIOIIETO MHUPHOI'O YPeryJIMpOBaHWHA.
Mel, B 4aCTHOCTH, IPUBETCTBYEM MPOAOLKAOLIUECS BCTPEUM NP E3UICHTOB
ApmeHnu u AzepOaii[yKaHa, a TAKKE UX CIIeTIHATIBHBIX MpeJicTaBuTeNed. Mbl
MOOLLPSiEM CTOPOHBI ITPOIOJIKUTH MIPU AKTUBHOU MOAAEPKKE COTpeceIaTe-
JIe¥ CBOM YCWIVS, HATP aRTCHHBIC Ha IOCTIKEHHE CTIPaBEIJIMBOIO U TP OUHO-
TO YpEeryaupoBaHUsL
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Jlonmonnenue 3 k 3asiBJ1eH UM

Humepnpemupyiouiee 3as61eHue 6 COOMBEEMCMEUU
¢ nynkmom 79 (2nasa 6) 3axniouumenbHolX peKoMeHO auuil
KoHcyabmay uii 8 XeabCuHKu/

. 383
Hcnpaenennvlii uinyck
CO CTOPOHHI Jeeranuu Azepoaipkana:

B cB131 ¢ TONBKO YTO MPUHATHIM pelIeHreM aecsaToil Berpeuu Coe-
ta MuHICTpoB OBCE x0Ten OBl clienaTs MHTEPIPETUPYIOLIee 3asiBICHNE B
COOTBETCTBUH C IYHKTOM 79 maBbl 6 3aKIIOUMTENBHBIX PEKOMEHIAIMHA
KOHCYJbTallU B XEIbCUHKH.

AzepOaiipkanckas PecryOnvka nmpucoeMHUIAach K KOHCEHCYCY I10
3asBIICHHI0 0 KOH(IUKTE MeKTy ApMeHHeH U A3epOaikaHoM HUCXOs
u3 Hkecnenyro mux npuanunos ObCE, corimacHo KOTOPBIM:

«[ocynapcTBa-yuyacTHUKH OylyT yBakaTh TEPPUTOPHAIHLHYIO IIEJI0-
CTHOCTH KaXIOr0 U3 TOCYJapCTB-yIaCTHHK OB.

B cooTBeTCTBIM C TUM OHH OYIYT BO3ICPKUBATHLCS OT JIFOOBIX JCH-
CTBWH, HECOBMECTUMBIX C IEIMU W TIpUHIUNAMHU YcraBa OpraHuzanuu
O0benuueHHBIX Harmii, MpOTHB TEpPUTOPUATBHON IEITOCTHOCTH, TIOJH-
TAYEeCKOW HEe3aBHCHMOCTH WY €JMHCTBA JFOOOTO TOCyJapCTBa-y4yacTHHKA
M, B YaCTHOCTH, OT JIOOBIX TaKWX NEHCTBUH, MPEICTABILIIONINX COOOH
NPUMEHEHHUE CHIIBI UJIM YIPO3y CUJIOH.

locymapctBa-yuacTHuKU OyAyT, paBHBIM 00pa3oM, BO3ICPKUBATHCA
OT TOro, 4ToOBl MPEeBpaIIaTh TEPPUTOPHIO APYT APYra B 0OBEKT BOCHHOM
OKKYTIALIMW WM IPYTUX TPSIMBIX WM KOCBEHHBIX MEP MIPUMEHECHHUS CHIIBI
B HapyLIeHHWE MEKIYHAPOJHOTO MpaBa WIX B OOBEKT MPUOOPETEHUS C
MOMOIIBIO TAKMX MEP WIIM Yrpo3bl UX ocyllecTBieHHus. Hukakasi okkymna-
US] LITA IPUOOPETeHNE TAKOTO poJia He OyaeT NPU3HABATHCS 3aKOHHON».

Azepbaiipkanckas PecrryOomika xoTena Obl Takxke TOHEepKHYTh, U9TO
MIPUHIIMIT TTpaBa HAPOJOB PaCMOPKATHCS CBOEH Cyap00I OCYIIEeCTBIIET-
Cs B COOTBETCTBUU CO CJIEAYIOIIUM MPHUHIIUIIOM XEITBCHHKCKOro 3aKJIo-
YATETBHOTO aKTa:

«"ocymapcTBa-y4acTHUKA OyAyT yBaXKaTh paBHOIIpAaBHE U MPaBo Ha-
POZIOB PacCIIOpsKAThCA CBOEH Cynp0Oi, NEHCTBYS ITOCTOSIHHO B COOTBET-
CTBUU ¢ memiMu W mpuHimnamu Ycrasa OOH u coorBeTcTBYyIOIIMMHU
HOpMaMH MEXIyHApOJHOr0 TMpaBa, BKIIOYAsA T€, KOTOPBIE OTHOCATCSA K
TEPPUTOPUATIBHOM LIETOCTHOCTH TOCYIaPCTB».

383
BxmodaeT nomnpasku k JlonoigHeHHIo.
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A3zepOaiimkanckas Pecriy0iinka 3asBisieT 1ajiee, 4To KOHQIMKT Me-
K1y ApMmeHueit u AzepOaii/DkaHOM MOXKET OBITh YperyJIMpOBaH TONBKO
Ha OCHOBE TTOJIHOT'O YBaYKCHHS TEPPUTOPHAIIHL HOM TIEITIOCTHOCTH A3epOaii-
JKaHa, 4TO [OApa3yMeBaeT:

- HEeIBYCMBICIIEHHOE TIpU3HAHWE ApMeHuEeH TeppUTOPHATBHOH Iie-
JOCTHOCTH AszepOaiii’kaHa, HEOThEMJIEMOM YacThIO KOTOPOTO SBISETCS
HaropHoKapabaxcKui permoH;

- HEMeJIeHHbIM M 0e30roBOpPOYHBIM BBIBOJ ApMSHCKUX OKKYIIH-
PYIOLIUX CHJI CO BCEX TeppuTopuii AzepdaiiikaHa, BKIOYas Har OpHOKa-
pabaxCKuii peruoH;

- CO3JlaHWE BCEX YCJIOBHH, OJaronpHsITCTBYIOMHUX O€30MacHOMY
BO3BPALLEHUIO HACUIIBCTBEHHO W3THAHHOIO a3epOailKaHCKOTO Hacele-
HUSI Ha CBOU 3EMJIH.

Kpome Toro, AzepbGaiimxanckas Pecry0nvka 3asBiser, 4TO Kakon
OBl cTaTyc caMOyNpaBiIeHM Ui apMSIHCKON OOILMHBI, MPOXXHUBAIOLICH B
HaropHokapabaxckoM perrmone AsepOaiipkaHa, HE ObUT BeIpaOoTaH, 3TO
Oyzmer BO3MOYKHBIM TOJIBKO Ha OCHOBE TOJHOI'O YBa)KEHUS TEPPUTOPUAIb-
HOH 11enocTHOCTH A3ep0aiiikaHa.

[poury npruoOuMTE HacTOAIIEe 3asBiIeHue K JKypHaiy 3ace/1aHus.

OAMHHAILIATAA BCTPEUA COBETA MUHUCTPOB,
MAACTPHUXT, 1-2 JEKABPA 2003 TOA

3asnsnenue o nonumanuu Ilpedcedamens

MHUHHUCTPHI MO-TIPEKHEMY TJIYOOKO 00ECITOKOeHBI 0e3 yCIEeIIHOCThIO
MOTBITOK JOCTUYh YPEryJIUpPOBaHUs HArOPHOKapabaxCKoro KoH(IUKTa.
OHU BHOBB MOATBEPIMIN CBOE YOEKJICHHE B TOM, YTO HE3aMEITUTEIIb-
HOE yperyaupoBaHHE 3TOr0 3aTSHYBIIErocs KOHQIMKTA OyIeT crocoO-
CTBOBATh MPOYHOMY MHUPY, O€30TIaCHOCTH, CTAOMIIBHOCTH M COTPYIHH-
gecTBY Ha IOxxHOM KaBkase.

MUHHUCTPHI BHOBB TTOIYE PKHYIN HEOOX OAUMOCTh IIPUIATh UM ITYIbC
MUPHOMY JMAJIOry W MPU3BATU CTOPOHBI YIABOUTH CBOU YCHIIUS IO CKO-
peineMy yperyJIupoBaHHI0 KOH(IHMKTA Ha 0a3ec HOPM M IPHUHIMIIOB
MeXIyHapoaHoro npasa. OHU Takke MPU3BaJId CTOPOHBI PaCCMOTPETh
BOTIPOC O JIOTIOJTHUTENIBLHBIX MEPaX, CIOCOOCTBYIOIIMX YKPEIUICHUIO B3a-
HMHOTO JOBEPHS U YBEPEHHOCTH.

MuUHUCTpPBI IPUBETCTBOBAIN IPUBEPIKEHHOC Th CTOPOH COIJIaIl CHHUIO
0 TIPEKpAIeHUH OTHSA U JOCTHXCHUIO BCEOOLEMITIONIETO MHPHOTO ype-
TynupoBaHHA. Terepb, KOrja Mpe3uJeHTCKHE BBIOOPHI B ApPMEHWUU U
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A3zepOaiipkaHe Io3aay, IIOSBHJIACHE HOBAas BO3MOXKHOCTH JOOHMBaThCS
nporpecca Ha neperoBopax. OHM HACTOSTEILHO MPU3BATIU CTOPOHBI KaK
MOYKHO CKOpee BO30OHOBHUTH IIPH aKTHBHOM IOMICPKKE COMPEJICenaTe-
Je MuHCKOHW TpyImbl CBOM YCHIIMS, HAaIpaBICHHBIC HAa IOCTIDKCHHE
CIIPaBEJIMBOr0 U MPOYHOTO yPETryIUpOB aHUA.

Ranenenue oenezayuu Az epbatlovxcana

I'-u [Ipencenatens,

AzepOaiimpkanckas PecnyOnuka ¢ cokajJeHHEM KOHCTaTHPYeT OT-
CYTCTBHE KOHCEHCYCa IO 3asBJIeHUI0 BCcTpeun CoBeTa MUHUCTPOB OTHO-
CHTEJbHO KOH(MIHUKTA MEXKIy ApMeHUe i 1 A3epOaiigKaHoM.

Io3umuss MOero MPaBUTEILCTBA IO 3TOMY BOTIPOCY HEOMHOKPATHO
nznaranace B OBCE. Ceromus s cuntaro He0OXOJIMMBIM MOBTOPUTH €€
OCHOBHBIE MOMCHTEHI.

B Bompoce 00 yperympoBaHMM KOH(IMKTA MEXIAYy ApMeHUEH U
A3epOaiipkanoM MbI ucxouM u3 cineayromux npuanunos OBCE, koto-
peie rimacar: «l'ocyaapcTBa-y4aCcTHUKM OyIyT yBa)aTh TEPPUTOPUATIB-
HYIO I[EJIOCTHOCTh KaXJI0TO W3 TOCYIapCTB-y4YaCTHUKOB. B coorBeTcT-
BUU C DTUM OHU OYyIyT BO3IEPKUBATHCSA OT JIHOOBIX AEHCTBUHM, HECo-
BMECTUMBIX C LEaIMH U npuHuMiamu YcraBa Opranmzauuun OO0beau-
HeHHbIX Hamui, npoTuB TEppUTOPHUAIBLHOM 1ETOCTHOCTH, TMOJUTHYE-
CKOM HE3aBUCHMOCTH WJIH €IHMHCTBA JIFOOOr0 rocyaapcTBa-ydacTHUKA H,
B YAaCTHOCTH, OT JIOOBIX TaKUX IEHCTBUH, MPEICTABISIOMINX €000
MpUMEHEHNE CUJIBI WM yTrpo3y cuinod. ['ocynapcTBa-ydacTHUKA OyAyT,
paBHBIM 00pa30M, BO3JICPIKUBATHCS OT TOT'0, YTOOBI MIPEBpallaTh TepPH-
TOPHIO APYT Opyra B 0ObEKT BOGHHOH OKKyMAI[HU WM OPYTHUX IPSIMBIX
NI KOCBCHHBIX ME€P MPUMEHCHUS CUJIbI B HAPYHICHUEC MEKIYHAPOIHOTO
MpaBa WIK B 00BEKT MPUOOPETEHUS ¢ TIOMOIIBIO TAKUX MEP WM yI'PO3bI
WX OCyIIecTBJCHHSA. Hukakas OKKymamus WM TPHOOPETCHHE TaKOTO
pona He OyJIeT IPU3HABATLCS 3aKOHHOM.

AsepOaiimkanckas PecnyOarka xoTeaa Obl Takke MOTYEPKHYTh, YTO
MIPUHIMI TIpaBa HAPOJOB HA CaMOOIPEICIICHNE TOIDKEH PEealTi30BBIBATHCS
B COOTBETCTBUM CO CIIEIYIOMIMM MPUHIMIIOM, 3a()UKCHPOBAHHBIM B XEIlb-
CHHKCKOM 3aKIIOUMTEIbHOM akTe: «[ocymapcTBa-yyacTHUKH OydyT yBa-
JKaTh PaBHOIPABUE U MPABO HAPOI OB PACIIOPSIKATHCS CBOCH Cy/IbOOMH, J1eH-
CTBYSI IOCTOSHHO B COOTBETCTBUU C LIEJISIMU U NipuHITmnaMu Y ctaBa OOH u
COOTBETCTBY IOIIMMH HOPMaMH MEXIyHApOIHOrO Npasa, BKIIOYas Te, KO-
TOPbIE OTHOCATCS K TEPPUTOPUATIBHO U LIEJIOCTHOCTH I'OCY1apCTBY.

Hamee AzepOaiimxanckas PecryOimika 3asBiIseT, YTO KOHGMIWKT
MexIay ApmeHuei u AzepOaipkaHOM MOXKET OBITh pa3perieH TOTBKO Ha
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OCHOBE IIOJIHOIO YBa)XEHMS TEPPUTOPHAIBHOW IENOCTHOCTH A3epOaii-
JKaHa, YTO O3HA4YaeT: HEJBYCMBICICHHOE NMPU3HAHUEe ApPMEHUEH Teppu-
TOPHATBHON MEIOCTHOCTH A3sepOaifpkana, HEOThEMIEMON 9acThI0 KOTO-
POTO SIBIISETCSI HArOPHOKA pabaxCKUil peruoH; HeMeAJIeHHBIH U 0e30r 0B O-
POYHBIN BBIBOJ] apMAHCKHX OKKYIHPYIOIIUX CHJI CO BCEX TEpPPUTOPUI
A3sepOaiipkana, BKIIOYas HAarOPHOKapaOaxCKHM PEervoH, CO3MaHHE BCEX
YCIIOBHH, OIaronpusATCTBYIOMIUX 0€30MaCHOMY BO3BPAILlCHUIO HACHILCT-
BEHHO M3rHAHHOIO a3ep0ai»KaHCKOro HaCeJICHUS Ha CBOU 3EMJIU.

Kpome Toro, Azepbatimxanckas PecryOnrka 3asBiseT, 4TO KaKOM
OBl CTATyC CaMOYIIpaBIeHUs I apMIHCKOM OONWMHEI, IIPOKUBAIOIICH B
HaropHokapabaxcKoM pernone AsepOaiikana, Hu ObUT BeIpaboTaH, 3TO
OymeT BO3MOXKHBIM TOJIbKO Ha OCHOBE IOJIHOTO YBa)KCHUS TEPPHUTOPH-
aIIbHOM IEJIOCTHOCTH.

C 4yBCTBOM TIyOOKOHW TEYaTud MBI OTMEYaeM JAECATHIIETHIOI TO-
nomuny npuaaTHsa CoBeTroMm bezonacHoctu OOH pesomonuii 822, 853,
874 u 884, TpeOyOMMX HE3aMeENINTEIL HOr0, HOJHOr0 U 0e30roBOpOY-
HOTO BBIBOJIA BCEX OKKYIMAIMOHHBIX CHJI U3 BCEX OKKYIMUPOBAaHHBIX pai-
OHOB A3sepOaiipkaHa W BO3BpAIlCHHS IIEpPEeMeIle HHBIX JHII B MECTa MX
MOCTOSIHHOTO TpoxkuBaHusA. K coxaneHuo, HU ofHa U3 pesomonuit Co-
BeTa bezomacHOCTH ApMEHHEH 10 CHX TOp HE BBIIOJTHEHA.

Ma1 oxxugaeM ot OBCE pemmrtenbHbIX JEHCTBHI C LI€NBIO I10JIO-
JKUTh KOHEIl TOCJIEACTBHAM apMsSHCKOH arpecCuu MNpoTuB A3zepbaii-
JUKaHCKOW PecmyOiWKM M TIPHUHATH -BO HCIIOJTHEHHWE €€ COOCTBEH HBIX
pelIeHUl - He3aMEeAIUTCABHBIC MEPEI 0 3aKIIOUCHUIO MOJHUTUYECKOTO
COTJIAIIEHUsI O MPEKpaIleHUH BOOPYKEHHOro KOH(MIMKTA, peanu3arus
KOTOPOTO YCTPAaHUT OCHOBHBIC IOCICICTBUSA KOH(JMKTA IS BCEX CTO-
POH U MO3BOJIMT cO3BaTh MuHCKYI0 KoHbe periuio OBCE.

[pomry Bac mpuoOumte Hactosimiee 3asBieHue Kk JKypHamy 3ace-
aHus.

JIBEHAJILIATAS BCTPEHA COBETA MUHUCTPOB,
COoUA, 6-7 AEKABPA 2004 I'OA

3asenenue Cogema MuHucmpos
0 HA20PHOKAPADAXCK OM KOHGhuKmMe

MsI npruBeTCTBYEM Iporpecc, 1ocTUrHy TN B 2004 roqy B yperyim-
POBaHMH HArOPHOKAPa0aXCKOro KOH(MINKTA, U B YACTHOCTH TPH BCTPEUHU
MPe3WICHTOB ApMeHUN U A3epOaliikaHa ToJl STHIO0N COIpeacenaTenci
Munckoit rpynmel OBCE. MBI Taxke IpUBETCTBYEM CO3JaHHE TaK Hasbl-
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BAaEMOr'0 «IIpa)KCKOTO MPOIEcCcay, B paMKax KOTOPOTO Ha YEThIPeX BCTpe-
Yax MUHHCTPOB MHOCTPAHHBIX JIeJ1 00€UX CTPaH yIajJoch BHOBb METOIUY-
HO MpopaboTaTh BCE MapaMeTpsl OyIyIIETro yperyJMpoBaHus. MBI 0TMe-
YaeM, YTO B Pa3BUTHE PE3yJIbTaTOB IPa)KCKOr0 MpOoILecca» Compencea-
Teau MHHCKOH Ipynmbl B CEHTSI0pe NMpeacTaBuin 0O0OMM MpEe3UAeHTaM B
AcTaHe paMOYHBIM NOKYyMEHT, CIIOCOOHBIM IOCTY)KHTb OCHOBHOW JUIsi
yperyJmpoBaHusi. Mbl Mpu3bIBaeM Mpe3uIeHroB ApMmeHnd U A3sepOaid-
JIKaHa MPUHATH 3TOT PaMOYHBIA JOKYMEHT BO BHHMAaHUE U MPOJOIKUTH
paboTy Ha ero ocHOoBe. MBI HACTOSITEJILHO TPH3bIBAEM CTOPOHBI y/IBOUTH
YCUITHS, HAIIpaBJICHHBIE HA OBICTPOE yperyJHpOBaHHE HaropHokapadax-
ckoro KoH(pukTa B pamkax Munckoit rpymmst ObCE.

TPUHAZJLIATAA BCTPEUA COBETA MUHUCTPOB,
JIIOBJIAIHA, 5-6 JEKABPA 2005 'OA

3ansnenue Cosema MunuUCmMpo8 0 KOHPIUKME, ABIAI0U eMCS NPeo-
memom paccmompenusi 8 Muncxou epynne OB CE

MsI ¢ yIoBIEeTBOpEHNEM KOHCTATHPYEM IPOTPecC Ha MEePEeroBopax Io
Haropaomy Kapabaxy, mocturayteii B B 2005 romy B pamkax «lIpakckoro
TIpoIIecca, U B YaCTHOCTH JIBE BCTPEUM MPE3UICHTOB ApMeHHH U AzepOait
vxana B Bapurase n Kazanu non srumoit conpencenareneit MUHCKo# rpyn-
nel OBCE. Mbl cunTaem, 910 CTOpOHBI TEIlEph BBILUIM Ha pyOexk, Korjaa
MOXHO TIEPEHTH OT TIEPEroBOPOB K MPUHATHIO PEIICHUH, U YTO €CTh Pealhb-
HBIE IIAHCHI AOOMTHCS CEPHE3HOr0 BHIMTPHINIA JJISI BeeX. Mbl MpU3bIBAEM
Mpe3uIeHTOB ApMeHUHU U A3epOaiipkaHa, BOCIOIb30BaBIINCh HBIHEITHUMU
OTKPBIBIIUMUCS BO3MOXHOCTSIMU, JOOUTHCS B TPEACTOSIIEM TOMy 3HA4M-
TEJILHOIO NP OJBMKCHHS B YPETYJIMPOBAHUN KOH(IMKTA B paMKaXx MUHCKOTO
nporecca OBCE.

UYETBIPHAJTHATASA BCTPEYA COBETA MUHNCTPOB,
BPIOCCEIIb, 4-5 JEKABPA 2006 TOJA
3assnenue no Hazoprnomy Kapabaxy
Msi oOHasexKeHsl TeM, 4To neperoBopsl B 2006 101y, MPOBOAMMEIC

npu coxpeiictBum conpencenareneit Muncko# rpymsl ObCE u nipu mon-
nepxke JeiictByromero npexncenarenss OBCE, mpomBuHYJM CTOpOHBI
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OJKe K JOCTHXKCHHIO JIOTOBOPEHHOCTH 00 OCHOBHBIX MPUHITUITAX yPETy-
JIMPOBaHMS HATOPHOKAPa0aXCKOro KOH( JIMKTA.

Mebl nOpuBErCTBYeM IOAACPXKKY 3THUX YCHUIMH PYyKOBOOUTEISIMU
CcTpaH "BOCBMEPKH", BBIPAKEHHYIO Ha CAMMHUTE «BOCBMEPKHU» B HIOJIE B
Canxkr-IletepOypre.

Mel npu3bIBaeM Npe3ueHTOB ApMeHUHN u A3zepOaiiikaHa yaBOUTH
UX YCHJHUS B NPEICTOAIIEM TOJy, ISl TOro 4ToObl Kak MOKHO CKOpee
OKOHYATEJIbHO O() OpPMUTH 3TH OCHOBHBIC MPUHIUIIBL.

Ms! mpU3bIBa€M CTOPOHBI BOCIIOJB30BAaThCS MOMOIIBIO MEXKIyHA-
POHOTO COOOMIECTBA U PACHIMPUTH COTPYIHHYECTBO LISl TPOBEICHUS
9KOJIOTUYECKOH omepanuy 1o Ooppbe ¢ mokapaMu Ha MOCTPaAaBIINX
TEPPUTOPUSAX U IPEOJI0JIETh X BPEJOHOCHBIE IIOCIEACTBUA. TaKkue Mepbl
MOT'YT CTaTh B&KHBIMU IIaraMH Ha MYTH BOCCTAHOBIICHUS JOBEPWSI MEXKAY
croponamu. OB CE roroBa okazars moMomip.

Mgl Taroke BEIp@KaeM Hallly o0 KAIOMIYIOCS N0 AACPKKY JTMIHOMY
npezacrasuremo Jeictsytromero npeaceaatens OBCE u ero muccuu B pe-
TMOHE, B YaCTHOCTH, B CBA3M C HMX 3()(EKTMBHONH MOMOIIBI0O MHCCHU TIO
9KOJIOTMYECKOH OLICHKE U 32 MX TeKYLIUH MOHUTOPUHT TP €KPAIICHHSI OTHSI.
MsI coxaneeM, 4TO BpeMsi OT BPEeMEHHU TO-TIPE&KHEMY MPOUCXOIIT MHIM-
JICHTBI BIIOJb JTUHUY (PPOHTA, TIPHBOAIINE K THOCIH JIFO/IeH, U TIPH3bIBaEM
00€ CTOPOHBI CTPOTO P UAEPKUBATHCS COTJIALICHHS O ITPEK PAILCHUN OrHSL.

IATHAIUATAA BCTPEHA COBETA MUHUCTPOB,
MAJIPU, 29-30 HOABPA 2007 TOOA

3asenenue Munucmpog

MsI ¢ yooBIeTBOpPEHHEM OTME4aeM, 4To ApMeHus U AzepOalmpkaH
COIVIACUJINCh NPOIOIIKUTh TEKyLIME IEPEroBOPHI MO YPeryIHPOBaHUIO
HaropHokapadaxcKoTo KOH(JMKTA B TOJI IPEACTOSIINX BEIOOPOB.

Mbl nmoanepxuBaeM MOCPEAHAYECKHE YCWIMS COIpelcenaTenei
Munckoii rpynnsl OBCE u pa3paboTKy UMM COBMECTHO CO CTOpOHAMHU
Habopa 0a30BBIX MPUHIUIIOB MUPHOTO YPETyJIUpPOBaHUA KOHPIMKTA. Mbl
HACTOSITEJIbHO MPHU3bIBaeM 00e CTOPOHBI MPEOAONIETh MOCICAHHE OCTalO-
HIMecs pa3Horyiacus, O400PUTH TEM CaMbIM OOIIYI0O KOHLEHIMIO YperyJiu-
POBaHUS ¥ MPUCTYIHUTH Ha 3TOM OCHOBE K pa3paboTKe MPOEKTa BCEOOBEM-
JIFO IIIETO MUPHOTO COTJIAILICHHUS.
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HIPUJIOKEHUE 10

JOKYMEHTbBI COBETA EBPOIIbI

ITapaaMenTckas AccamoJiest

Pezomoyusa 1416(2004)[ 1]
«Konghnuxm us-3a Haeopno-xapabaxcroeo pecuona,
pacemampusaemviii Munckoii kongepenyueti OBCE»™™

1. ITapmamenrckast AccamOliest coxalleeT, 9To 1O MPOIIeCTBHH 00-
Jiee JIECATH JIeT I0CJie Hayana BOCHHBIX JICUCTB UM KOH(DIUKT U3-3a Harop-
HO-KapabaxCKOro peruoHa ocraercs HepaspemieHHbIM. COTHH THICAY JIO-
Jleidl 10 CHX MOp SABIAIOTCA NMEepeMEeNIeHHbIMU U JKHUBYT B HYXKJe. 3HauH-
TeJbHas YacTh TeppUTOpUHU A3sepOaiipkaHa O CUX IMOP OKKYIHpOBaHA
ApMSIHCKHMH BOWCKaMH, M CCMTapaTUCTCKUE CHIIBI BCE €Iie KOHTPOJMPYIOT
HaropHo-kapabaxCKUi perroH.

2. AccamOines BeIpakaeT CBOK 00CCIOKOCHHOCTH TEM, YTO BOCHHBIC
JIGHCTBYSI M TIPEIIESCTB OBABIIME UM IIUPOKO PACIPOCTPAHEHHBIC STHHUYC-
CKHE CTOJIKHOBEHUS MPUBEIM K MAaCIITAOHBIM M3THAHWAM Ha dTHUYECKOU
MOYBE U CO3JaHUI0 MOHOSTHUYECKUX 30H, MOMAJAIONIAM O] CTPAITHOE
MOHSTHE STHUYECKOW YMCTKH. AccamOliess BHOBb IMOITBEPKAACT, YTO He-
3aBUCHMOCTh M OTJICJIEHHE PETHOHAIBLHOW TEPPHUTOPUU OT TOCYAapCTBa
MOT'YT OBITh AOCTHTHYTHI TOJIBKO MyTEM 3aKOHHOIO0 M MHUPHOT'O Tpoliecca,
OCHOBAHHOI'O HA JIEMOKPAarM4eCcKo IOAJNEPKKE KUTENEH TaKOl TEPPUTO-
pUU, a HE B Pe3yJIbTaTe BOOPYKEHHOTO KOH(IIUKTA, CIIEICTBUEM KOTOPOTO
SBJISICTCSl M3THAHME HAa JTHUYCCKOW MOYBE M Jie-()aKTo MPUCOCIHHECHUE
TaKOW TEPPUTOPHUU K IPYIrOMY TOCyaapcTBy. AccaMmOmnes I104epKUBacT,
YTO OKKYIAalUig WHOCTPAHHOW TEPPUTOPHUU CO CTOPOHBI TOCY[apCrBa-
YJIeHa COCTAaBIISET CePbEe3HOe HApYIIeHNEe 003aTeNIbCTB 3TOTO TOCYapCT-
Ba kak wieHa CoBeta EBporbl, 1 BHOBb MOATBEPXKIACT IIpaBa JIUI, Iiepe-
MEIIEHHBIX U3 30HbI KOH(MIUKTA, HA 0€30TIacHOE U JOCTONHHOE BO3Bpallie-
HUE B CBOU JI0Ma.

3. AccamOmes ccpimaercst Ha pesosmonmm 822 (1993), 853 (1993),
874 (1993) u 884 (1993) Cosera bezomacHoctu Oprammzarpn OO0beu-
HeHHbIX Hamuii u mpusbiBaeT 3aMHTEPECOBAHHBIC CTOPOHBI BBITOJHSATH
UX, B 0COOCHHOCTH BO3/ICP)KHBATHCS OT KAKUX-THOO BOCHHBIX JICUCTBUI U
BBIBECTH BOOPY)KCHHBIC CHIIBI U3 JTIOOBIX OKKYIMHPOBAHHBIX TEPPUTOPHIA.
AccaMOnes MpUCOeTUHEIETCS TaKKe K TpeOOBaHUIO, BEIPAKCHHOMY B pe-

384 . N
HeodumanpHblii nepeBos ¢ aHMIMHCKOT 0.
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somormu 853 (1993) Cogera besomacnoctu Opranmamin OObeanHEH-
HbIX Harmuii, u, Takum 00pa3om, MpU3BIBAET BCE TOCYAAPCTBA-UICHBI BO3-
JEpKUBATHCA OT IIOCTABOK JIOOOTO OPY>KMsI U BOEHHOTO MMYILECTBA, KO-
TOpBIE MOTJM Obl IPUBECTH K 3CKaJAlMM KOH(IMKTA MM MPOAOJDKEHUIO
OKKYTIALIUU TEPPUTOPHUH.

4. AccamOnes HallOMUHAET, YTO Kak ApMEHHs, Tak U AsepOaiiixan
npu BeTyrieHuu B siHBape 2001 roga B unensl CoBeta EBponsl B3snu Ha
ce0s 00sA3aTeNnbCTBA NCIIONIB30BATh TOJIBKO MUPHBIE CPEICTBA IS ypery-
TMpOBaHMS KOHQUIVKTA, BO3AEPKUBATECS OT KaKOU-THOO yrpo3bl MpUMe-
HEHUs CHJIbI IPOTHB CBOWX cocelei. B To ke BpeMs ApMeHus 00s3aj1ach
UCTIONB30BaTh CBOE 3HAUMTENbHOE BimsiHUE HAa HaropHueiii Kapabax, ¢ Tem
9TOOBI CONECHCTBOBATh PEIICHUI0 KOHGUMKTA. AccaMOJest Mpu3sIBaeT 0da
IPaBUTENbCTBA BBITOJHUTH CBOM 0053aTENbCTBA M BO3AEPXKATHCS OT HC-
MOJIB30BaHUs BOOPYKEHHBIX CHJI APYT MPOTUB APYra, a TAkKe OT Ipona-
TaHIbI BOCHHBIX JeldCTBUIL.

5. AccamOnes nanomunaet, yro CoBer MunuctpoB CoBerianusi 1o
OeszomacHocTd U corpyaHuuectBy B EBpone (CBCE) cormacuics B mapre
1992 rona B XeJlbCHHKY IPOBECTH KOH( epeHINI0 B MUHCKE, C TeM YTOOBI
obecreunTh (HOpyM JIs IEPErOBOPOB C IEIbI0 MUPHOI'O yPEryIupOBaHUs
koHpnukra. Apmenus, AzepOaiimpkan, benapyce, ObBIIas YexocmoBarkast
OenepatuBHas Pecnyommka, @pannwst, ['epmanms, Wramas, Poccuiickas
Oeneparws, erus, Typous u CoemuHennble 1lTaTer AMepuku corma-
CWINCh B TO BpeMs Ha ydactue B gaHHoW KoubepeHimu. Accambies mpu-
3bIBACT 3TH IOCYAapCTBAa AKTUBH3UPOBATh CBOM YCWJIMS IJI1 JOCTHKCHUS
MHUPHOTO pa3pellicHHus KOH(IMKTA U IpHUrialacT X HalMOHAIbHbIC Jele-
raguu B AccamOiiee MpeAoCTaBIATh € €KEroJHble OTYETHl O JEHCTBUAX
CBOMX MPaBUTEIECTB MO JaHHOMy Bompocy. C 3rod menso AccamOries
npocut cBoe bropo cozgars KomureT ad hoc, B KOTOpBIH, Cpelin MpOYUX
JIUTI, BXOIMITW OBI TJIABBI TUX HAIMOHATHHBIX JIEJIeT allii.

6. AccamOnes OTHAaeT AOJDKHOE HEYCTaHHBIM YCHIIMSM COINpezce/a-
tenied MuHckod tpynnel u JInaHOMYy mpenacraButTenmo JledcTBytomiero
IIpencenarens ObCE, B oco0eHHOCTH 3a TOCTHIKEHUE TIPEKPaIIeHNs OTHS
B Mae 1994 roga m ocyIIecTBIIEMBIN C TOTO BPEMEHU MOHUTOPUHT €TI0
coburo ienunsi. AccamOnest mpu3bIBaeT comnpernceaareneid MuHcCKod rpyn-
nel OBCE npunste Oe3oTiaratenbHble MEpPhI WISl YCKOPEHHS MeperoBo-
POB C LIENbIO 3aKJIOUEHMS MOJIUTMYECKOrO JIOroBOpa MO MpEKpaIleHUI0
BOOPY)KEHHOTO KOH(JIMKTa, KOTOPOE YCTPaHUT OCHOBHBIE ITOCIIEICTBHS
KOH(IHMKTA B OTHOLICHUH BCEX CTOPOH U JAacT BO3MOYHOCTH CO3BATh
Munckyro Kongepennuto. AccamoOrnest npu3biBaeT ApMeHnto U AsepOaii-
JKaH BOCITOJIB30BaThcss MuHckuM mporieccoM OBCE m akTuBHO Tipemoc-
TaBIATh JPYTr APYTY MOCPEACTBOM MUHCKOM rpyIIbl CBOU KOHCTPYKTHB-
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HBIE TIPETTIOKEHHSI 10 MUPHOMY yPETYJIIHPOBAHMIO KOH(MITUKTA Ha OCHOBE
COOTBCTCTBYIOIIIUX HOPM U IIPUHIIUIIOB MEXK Ty HAPOJHOTO ITpaBa.

7. AccamOnes HamoMHUHAET, 9TO ApMeHmI U AzepOaifkaH sSBILIIOT-
Csl CTOpOHAMHU, oAnucaBmuMu YcraB Opranuzanun O0seauHeHHbIx Ha-
IIUH, ¥ B COOTBETCTBUY C YacThio 1 ctaTeu 93 YctaBaipso facto yaactHu-
kamu Ctatyra MexayHaponHoro cyna. BcerneacrBue storo, Accambmest
npeasaraet, 4yroObl ApMeHust 1 AzepOaiipkaH, B cllyyae ecliy MeperoBo-
pbl IIpU COJEUCTBUM compeacenareneii MUHCKON T'PyNmbl MOTEPIST He-
yaady, pacCMOTpENIH BO3MOXKHOCTh HCTOJIb30BaHUS MeXIyHapoIHOTO
Cyna B COOTBETCTBHU C YacThio 1 crarbu 36 ero CraryTa.

8. AccamOnes mpuzbBaeT ApMeHUIO 1 A3epOaiiikaH crocobcTBo-
BaTh IMOJIMTUYECKOMY HPUMHUPEHUIO MEXy COOOM MOCPEICTBOM Pa3BUTHSL
JIBYCTOPOHHEI'0 MEKIapiaMeHTCKOIO COTpYIHHYECTBA B paMKax Ac-
camOren, a Takxke B Apyrux G opymax, TaKuX Kak BCTPEYH CIMKEPOB Tap-
nameHToB KaBkasckoi deTBepku. AccamOiies peKOMEHIyeT, 4ToObl 00e
Jeeraly BCTPeYalnch BO BpeMs KaX 0K yactu ceccuu Accamonen st
paccMOTpeHHUs Iporpecca B TAKOM MPUMHUPEHHH.

9. AccamOres TpU3BIBAET MPAaBUTEILCTBO AsepOalifkaHa yCTaHO-
BUTH 0€3 MpeABapUTEIbHBIX YCIOBUH KOHTAKThI C MOMUTHYECKUMU MPE/-
CTaBUTENSIMU 00cHX OOUIMH M3 HATOPHO-KapabaXxCKOTO PervuoHa B OTHO-
IMeHUH ero Oyaymero craryca. AccamOiiess TOTOBa IPEIOCTaBUTh YCIIO-
BUS I TTONOOHBIX KOHTaKTOB B CTpacOypre, HallOMHUHAs, YTO paHee OHa
Jenana 310 B (hopMe CIyLIaHUH ¢ y4acTHEM apMsiH.

10. Ccpinasich Ha cBor0 pexkomernanuio 1570 (2002) o monoxeHun
OeXeHIIeB U TIepeMelleHHbIX Ul B ApMeHuu, AzepOaiimkane u ['pysun,
AccamOnes mpu3bIBae€T BCE TOCYAapCTBa-wi€Hbl M TOCYIapCTBa-HaOIIo-
JareNy TPeJOCTaBIsITh TyMaHUTAPHYIO TOMOIIL M CONCHCTBHE COTHSIM
TBICAY JITOJICU, NMECPEMCUICHHBIX BCJICICTBUC BOOPYXCHHBLIX ACUCTBUU U
W3rHaHWUS dTHUMECKUX apMsH U3 AsepOaiikaHa M STHUYECKUX a3epOaii-
JUKAHIIEB 13 ApMEHUH.

11. AccamOres ocyxmaer Jmo0oe BRIp@KEHAE HEHABUCTH B CPECTBAX
nHbpopMarmn ApmeHnn U AzepOaiimxana. AccamOiiest mpu3bIBaeT ApMEHUIO
u AzepOalipkaH conelicTBOBAarb MPUMHUPEHHIO, MEpaM JIOBEPHUS U B3aUMOIIO-
HUMaHUS MEKJAy KX HapoJaM{ MOCPEICTBOM ILIKOJ, YHHBEPCUTETOB H
cpeacts MaccoBoi nHpopMaimu. bes mogo6HOro MpUMUpPEHUs, HEHABUCTh U
HenoBepue Oy AyT Melars CTadWIBHOCTH B PETUOHE M MOT'Y T IPUBECTH K HO-
BOMY HacWinto. JItoO0My yCTOHIMBOMY yperyinupoBaHUIO J0JDKEH Tpe/ie-
CTBOBATH BJIOKCHHBIN B HEr'O MPOIIECC TAKOT0 MTPUMHIP CHHUS.

12. Accambnes npusbiBaeT ['enepanbHoro cexperaps Coeera EBpo-
Il COCTABUTH IUTaH ACUCTBHM I OKa3aHUs 0co00# Tomaepkku Apme-
HUU U AzepOaiikaHy, HapaBIeHHOW Ha MPOIECCH B3aMMHOTO MPUMHU-
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pEHUs ¥ MPUHATAE JTAHHOW PE30JIFOLIMU BO BHUMAaHUE TIPH BHIOOpE JIEeHCT-
BUH, Kacaro X cst ApMeHUH 1 A3zepOaiipKana.

13. Accambiiest mpu3biBaeT KOHrpecc MECTHBIX M PETrHOHANIbHBIX
Biacteii Cosera EBpombl okaszaTh cojelicTBue W30paHHBIM MECTHBIM
MpeACTaBUTENsIM ApMeHHH W AzepOaiipkaHa B yCTAHOBIEHWH IBYCTO-
POHHUX CBS3EH U MEKPETHOHAIIBHOTO COTPY IHUYECTBA.

14. Accambnies HaMepeHa MCCIIEIOBaTh CYIIECTBYIOIIME B paMKax
Coseta EBponbl MeXaHU3MBI YpEryJIMpOBaHUsI KOHJIMKTOB, B YaCTHOCTH
EBporneiickyio KOHBEHILIMIO 10 MUPHOMY YpETYIHPOBAaHUIO CIOPOB, C Lie-
TbI0 o0ecreyeHus! TOCYJapCTB-4JICHOB 00Jiee MOIXO0 UM MEXaHH3Ma-
MU MHPHOTO YPEryJIUpPOBaHMS JBYCTOPOHHUX KOH(IMKTOB, a TaKKe
BHYTPECHHUX DPa3HOrJAcUil, BOBJEKAIOIMX MECTHbIE WIM PETHOHAIbHBIC
TEeppUTOpUajIbHble OOLIMHBI MJIM BJIACTH, KOTOPbIE MOTYT IOJBEPTHYTh
OIIACHOCTH IIpaBa YeJI0BEKa, CTAOMIBHOCTD U MUD.

15. Accambnies HamMepeHa MPOJOJDKATh Ha PEryJSIPHOM OCHOBE MO-
HUTOPHHT MUPHOTO pa3pellicHHus JAHHOTO KOH(UIMKTA, U pellaeT BO3Bpa-
THUTBCA K PaCCMOTPEHHUIO 3TOT0 BOIIpOCa B XOJI¢ NEPBON YaCTH CBOEH cec-
cuu B 2006 romy.

[1] O6cy:xnenue Ha A ccamoiee 25 suBaps 2005 roga (2-e 3acenanme)
(em. Jok. 10364, noxaax KoMur era no noiuTH4Ye CKUM BOIIP 0caM,
JOKTATYHUK I-H ATKHHCOH). Texcr npuHAT A ccamduieeii

25 sasnBaps 2005 roga (2-e 3acenanue).
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50. Pemrenne BoceMmoii ceccun CoBeTa HapoHbIX fermyraros HKAO
XX co3piBa «O mpoBosrnamennn Beixona Haropuo-Kapabaxckoir aBTo-
HOMHOM o0mactu w3 coctaBa Aszepbaiimpkanckoi CCP», 12 uroms 1988
roga. Cm.: Baan ApyrionsiH, CoObirust B Haropnom Kapa6axe: Xponuka,

yacth |, deBpans 1988 r. — suBape 1989 r. (EpeBan: M3natenscrBo
AH Apwmsiackoit CCP, 1990), c. 113-115.

V. JOKYMEHTHBI OOH
YcTraBHBIC OpPranbl
I'enepamnas Accambnes

51. Odummmaneusii otaer A/59/PV46 0 46-M muieHapHOM 3aceIaHuH
59-0i1 ceccun I'A OOH, 29 okTs10ps 2004.

52. Odummaneueii orger A/S9/PV.60 o 60-M meHapHOM 3acena-
HuM 59-oit ceccun I'A OOH, 23 nos16pst 2004.

53. Tucemo IMocTosiHHOTO TIpeacTaBuTens AsepOaiimkana mpu OOH
ot 28 utons 2006 roaa Ha ums ['enepampHOro cekpetaps OOH, npemnpoBo-
JKIAoIIee MMCbMO MUHUCTPa MHOCTPAaHHBIX Jei AsepOaiimkaHckon Pec-
myonuku ot 28 ot 2006 roa, Kacaromieecs: IMP OKOMACITa0HBIX MTOXKa-
POB Ha OKKYIMMPOBAaHHBIX Teppuropusx Azepbaiimxana. Jlokymenr OOH
A/60/963.
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54. Tucemo IToctosHHOro mpeactaButesst AsepOaiimkana npu OOH
or 18 mapta 2005 rona Ha mma ['enepansHoro cexpetaps OOH. Ilpuioxke-
aue |: «[Iucemo compencenateneit Munckoit rpymisl OBCE IlocrosaHoMy
coery OBCE o Muccun no ycraHoBineHrto (ak1oB MUHCKOW T'pymIbl
OBCE Ha OKKyIMpOBaHHBIX TEPPUTOPUSX, Npwieraomux k Haropaomy Ka-
pabaxy»; [pmwioxenwe |1: «Jloxman Mucciuun OBCE mo yctanoBneHMO (ax-
TOB Ha OKKYITUPOBAHHBIX TeppHUTOpUsX A3epOaiipkaHa, MPUIIETAONMX K
Haropromy Kapabaxy». JTokyment OOH A/59/747-5/2006/187.

55. Iucemo IToctosuoro mpeactaButens AsepOaiimkana mpu OOH
or 11 sos16ps 2004 roma Ha mms [pencemarenss 'A OOH, mpempoBoxaaro-
Imee MMCEMO MHUHHUCTPa WHOCTPaHHBIX 1ed AzepOaiimpkanckon PecrryOimku
ot 11 HosOpst 2004 TON2 B OTHOIIEHWW HE3aKOHHOU JeATETHHOCTH, OCYIIIe-
CTBIBIEMOH Ha OKKYIMPOBAaHHBIX TeppHUTopusax AzepOadmxaHckoil Pecmyo-
JIMKH, 1 MHQOPMALIHIO O TEPEeMEILICHNN HaceJIeH!sI Ha OKK YITHPOBaHHOM Tep-
putopuu Azepbaiimkana. Jlokymentr OOH A/59/568.

56. TMTucemo TMocrosuuoro mpezacrasutens bemsrum npu OOH ot
20 mexabps 2006 roga Ha mms ['eHeparsHOro cexperaps OOH. Ilpumo-
xerne: «Muccnt OBCE 110 o1ieHKe SKOJOTHYecKOl CHTyalud Ha TeppH-
TOpHUAX, MMOCTpagaBIMX OT mokapoB B HaropHom Kapabaxe m mpuie-
rajonmx K Hemy paiioHax. [lokman Koopanaatopa OBCE mo Bompocam
SKOHOMHUKA M OKpyXKawlei cpensl JledcTBylomeMy nOpeaceaaTeliio
OBCE». loxyment OOH A/61/696.

57. TIpoext pezomtonmu A/59/L.32 «IlomokeHHe Ha OKKYITHPOBaH-
HBIX TEPPUTOPHSIX A3epOaiiikaHay.

58. Pesomorm 1541 (XV) ot 15 nexa6pst 1960 roma; 1654 (XV1) or
27 nosiopst 1961 roma; 2024 (XX) or 11 wosiops 1965roma; 2115 (XXI) or
17 Hostops 1966 rona; 2262 (X XI1) or 3 Hosiopst 1967 roxa; 2379 (XXIII) ot
27 oxmsi6ps 1968 rona; 2775E (XXVI) or 29 nos6ps 1971 roma; 2923E
(XXVII) ot 15 HostOpst 197210ma; 3411D (XXX) ot 28 HosiOpst 19750 11a;
36/147 ot 16 nexadps 1981 rona; 37/88 C ot 10 nexadps 1982 rona; 38/79 D
or 15 nexaGpst 1983 roma, 39/95 D ot 14 nekabps 1984 roma; 40/161 D or
16 mexabps 1985 roma; 54/78 or 22 despans 2000 roma; A/RES/48/114 or
20 nexabpst 1993 roma; ARESS57/208 or 20 mexabps 2002 rona;
A/RES/60/285 ot 7 centsiopst 2006 roza.

59. CrpacOyprckoe COBMECTHOE 3asiBIIEHWE MpPE3WIEHTOB AsepOaii-
mxaHa 1 Apmenu, 10 okTsiOpst 1997 roma. CM. TeKCT B MPWIOKEHUU K
nuceMy [locrosiHHOrO mpencrasurens AsepOaimxana npu OOH or 24 ok-
10pst 1997 rona Ha ums ['enepansaoro cekperaps OOH. okyment OOH
A/52/564-S/1997/847.
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60. Statement of the representative of the United Kingdom, acting
on behalf of the member States of the European Community, in the Third
Committee, «United Kingdom Materials on International Law 1986»,
57 British Y earbook of International Law (1988), pp. 487-659.

Cosem Besonacnocmu

61. ITucemo IMocrosrHoro npeacraputens Opannuu npu OOH ot
4 mous 1999 rona Ha ums I'enepampHOTO cekperapss OOH. Ilpumoxenue:
Cornamenue PamOyite. BpemenHoe comranieHre 0 MUpe U caMOyITpaBJie-
uun B Kocoso. Jlokyment OOH $/1999/648.

62. Pesomonuu 216 (1965) or 12 HosOps 1965 roma; 217 (1965) or
20 Hos1Opst 1965; 232 (1966) or 16 mexabps 1966 roma; 277 (1970) or
18 mapra 1970 rona; 288 (1970) ot 17 Hosiops 1970 rona; 446 or 22 mMapta
1979 roma, 452 ot 20 urong 1979 rona, 476 or 30 urons 1980 roga, 465 or
1 mapra 1980 roma, 677 ot 28 Hos10pst 1990 Toma, 752 ot 15 mast 1992 roma,
787 ot 16 HostOps 1992 roma; 822 (1993) ot 30 ampens 1993 roma, 853
(1993) or 29 wonst 1993 roma, 874 (1993) or 14 oxrsa6ps 1993 rona, 884
(1993) ot 11 HOs10ps 1993 Toma m 1244 (1999) ot 10 utons 1999 rona.

Komuccus mescdynapoonoeo npasa

63. Cratei 00 OTBETCTBEHHOCTH TOCYAApCTB 3a MEXKIYHApOIHO-
npoTHBoONpaBHble nesHus . [Ipunoxenne k pesomonmt ['A OOH 56/83 ot
12 nexabps2001 rona.

64. Draft Articles on State Responsibility, ILC Report 1980, ILC
Y earbook 1980 (A/35/10), val. I1, part I1, pp. 30-34.

65. Draft Articles on Responsibility of States for Internationally
Wrongful Acts with commentaries (2001). Adopted by the International
Law Commission at its fifty-third session, in 2001, and submitted to the
General Assembly as a part of the Commission’ s report covering the work
of that session (at para. 77) (United Nations, 2005).

Komuccusano npaeam 4ejioseka

66. Jloknax npeacrasutess ['enepaibHoro cekperapst OOH mo mepe-
MEIIECHHBIM BHYTpH cTpaHbl JmuuaM @PpsHcuca JleHra «AHaIM3 NpaKTHKU
nepemerienus: Azepbaiimkany». JJokymenr OOH E/CN.4/1999/79/Add.1.

67. Ilucemo IloctosiHHOrO Mpeacrasutenst AszepOaiimkana npu OT-
nenennn OOH B XKenese or 9 anpensa 1997 roga B agpec Cekperapurarta
Komuccun OOH mo mpaBam uenoseka. [lpunoxenue: «H)opmanus o
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(bakrax rpy0OBIX HapyIICHHUH MpaB YEIOBEKa, COBEPIICHHBIX B XOJ€ arpec-
cun PecriyOnmuku ApmeHust npotuB A3sepOaiipkaHckodt PecryOimukuy.
Joxyment OOH E/CN.4/1997/139.

68. Ilucemo IlocTostHHOrO MpeacTaBuTens Asepbaiimkana npu OT-
neneann OOH B JKeneBe ot 26 mas 1998 roma B agpec Cekperapuara
ITonxomuccut OOH mo mpeaynpexAeHUI0 NUCKPUMHHAILMM U 3allUTe
MeHbIMHCTB. [lpunoxenne: «Hpopmanms 0 MaccoBO IemnopTaluu
azepOaiiKaHIIEB CO CBOMX MCTOPUYECKHX U ITHUUECKUX 3eMeJlb Ha Tep-
putopun  ApwmsHckoir CCP B 1948-1953 rr.». Jokymentr OOH
E/CN.4/Sub.2/1998/27.

69. ITucemo IlocrosiHHOrO MpeacraBurens Asepbaiimkana npu OT-
neneaun OOH B Xenere ot 26 mas 1998 roma B agpec Cekperapmata
[Mongkomuccrim OOH 1o mpeaynpexaeHnI0 TUCKPUMUHAIA W 3aIIuTe
MeHbIIMHCTB. [lpunoxenune: Yka3 Ilpesuaenta AzepOaiimkanckoit Pec-
myomku «O TeHonuae azepoaiaxanies» ot 26 mapra 1998 rona. Jloky-
meHT OOH E/CN.4/Sub.2/1998/26.

70. IToaxomuccus OOH 1o moompeHnio U 3aIyTe MpaB YesoBeKa.
PaGouas rpymma 1mo MEHBIIMHCTBaM. 3aKJFOUYUTEIbHBIA TeKCT KOMMEHTa-
pus k Jlexnapanuu o npaBax JIUL, MPUHAIJIEKAIMX K HAITHOHATbHBIM HJIN
STHUYECKHUM, PEIUTHO3HBIM M SI36IKOBBIM MEHBIIWHCTBAM, MPE/ICTaBICH-
HEIH AcorepHoM Ditae. JlokymenT OOH E/CN.4/Sub.2/AC.5/2001/2.

71. IMonxomuccuss OOH mo mpenymnpexacHHI0 THUCKPUMUHAIINN U
3al[ATe MEHBINTHUHCTB. « BO3MOYHBIE IyTH U CpeACcTBa OONErdeHns MHUP-
HOr'0 U KOHCTPYKTHUBHOT'O PEIIeHUs MpoOieM, CBI3aHHBIX C MEHBIITUHCT-
BaMu». Bropo#t noknag o mpoaenaHHOW paboTe, MpeACTaBIeHHBI AcCOb-
eprom Diine. Jlokyment OOH E/CN.4/Sub.2/1992/37.

72. Tlonxomuccuss OOH mo mpeaynpexJeHUI0 TUCKPpUMHHALIUN U
3alIMTe MEHBIIMHCTB. «BO3MOKHBIE TYTH U CPEACTBa OONETYCHU MUP-
HOT'O M KOHCTPYKTHBHOI'O pEIIeHHUsI TpoOiieM, CBSI3aHHBIX C MCHBIIHWHCT-
Bamm». Jlokmanm, npenctaBieHHB AcObepHoM OJiiae. Joxymentr OOH
E/CN.4/Sub.2/1993/34.

73. Ioakomuccuss OOH mo npeaynpexaeHuio JUCK PIMITHAIIIH 1 3a-
nmTe MeHbIIMHCTB. «[IpaBa yenoBeka u mepeMellieHue HaceneHus. J]ok-
nax Crerpansroro goknamunka. Jlokyment OOH E/CN.4/Sub.2/1997/23

74. Pezomonust Komuccun OOH mo mpaBam uenoseka 2001/7 ot
18 ampensa 2001 rona.

75. Sub-Commission on the Prevention of Discrimination and Pro-
tection of Minorities. «The Right to Self-Determination: Implementation
of United Nations Resolutions». Study prepared by Hector Gross Espidli,
UN Document E/CN.4/405/Rev.1, 1980.
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76. Sub-Commission on the Prevention of Discrimination and Protec-
tion of Minorities. «The Right to Self-Determinaion: Historicd and Current
Development on the Basis of United Nations Instruments». Study prepared
by Aureliu Cristesku, UN Document E/CN.4/Sub.2/404/Rev.1, 1981.

77. Note verbal dated 21 March 2005 from the Permanent Mission of
Armeniato the United Nations Office at Geneva addressed to the Office
of the United Nations High Commissioner for Human Rights. Annex:
«Legal aspects for the right to self-determination in the case of Nagorny
Karabakh». UN Document E/CN.4/2005/G/23.

Bcemupnas xonghepenyus no npagam venosexa

78. Bangkok Declaration of 2 April 1993. UN Document A/CONF.
157/ASRM/7.

79. Note by the Secretary-General, 4™ session of the Preparatory
Committee, 19-30 April 1993. UN Document A/CONF.157/PC/82.

80. Report of the Preparatory Committee, 4" session. UN Document
A/CONF.157/PC/98.

JloroBopHbie opraHbl

81. loxnan AsepOaiipkaHa, IpeCTaBICHHbIA B COOTBETCTBUHU CO
cratbeit 9 MexayHapoJHOW KOHBEHIIMHU O JMKBUIAIIMHU BceX (HopMm paco-
Boi quckpumuHaimu. lokyment OOH CERD/C/350/Add.1.

82. KoMuTeT 1o TUKBUAAIMM PAcOBOM AuCKpuMuHauu. O0mmas pe-
komeHgaus Ne XXI| (48). Hokiang Komurera mo JWMKBUIAIMU PacoBOU
nuckpumuHanuu, 1996, Odunmansaeie otuetel A OOH. Ilsatmpuecst
nepBast ceccus. Jonosmenue Ne 18 (A/51/18).

83. KomuTer 1o mpaBam desioBeka. 3amedanne ootero nopsiaka Ne 12
(21). Hoxman KomuteTa 1o mpasam denoBeka, 1984. Od mnranbHBIEC 0TYESTHI
I'A OOH. Tpuniars aepsatas ceccus. Jlomomuenune Ne 40 (A/39/40).

84. KomuTer 1o mpaBaM YesioBeka. 3aMedanne o01iero nopsaka Ne 23
(50). Hoxmax Komurera mo nmpaBam venoBeka, 1994, Tom |. Odunmansabie
otdetsl 'A OOH. Copok sesitast ceccust. Jlonosmenue Ne 40 (A/49/40).

85. TlepBoHavanbHbINA J0KIAT APMEHHH, MPEACTABICHHBIA B COOT-
BETCTBUU cO cTathedl 40 MexayHapoqHOro makra o rpaxaaHCKUX U TO-
nutrnaeckux npasax. Jokymenr OOH CCPR/C/92/Add.2.

86. [lepBoHayanbHBIN JOKTa] ApPMEHUY, IPSACTABICHHBINA B COOTBET-
CTBUHU CO CTaThsiMU 16 u 17 MexayHapoaHOro makta 00 SKOHOMHYECKHUX,
COIMATBHBIX U KYIbTYpHBIX TIpaBax. Jlokyment OOH E/1990/5/Add.36.
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87. Objections by France, Germany and the Netherlands to the reser-
vation of Indiato Articles 1 of the International Covenant on Economic.
Socia and Cultural Rights and the International Covenant on Civil and
Political Rights, <http://www.bayefsky.com/./html/india t2_ccpr. php>.

V. TOKYMEHTbBI CBCE/OBCE

88. bynanemrckue permenus. |l. PernonansHbeie Bompockl. AKTHBH-
sanus peiictBuii CBCE B cBsi3u ¢ HaropHokapa®axcKUM KOHQIHKTOM.
Bcerpeua Ha Beiciem ypoHe. bynamnemr, 5-6 nekadops 1994 roza.

89. 3axntounTenbHbI akT. Jeknapaiusi NIpUHIUIIOB, KOTOPBIMU T'0-
CyAapcTBa-y4acTHUKUA OyAYT pPYKOBOJCTBOBATHCS BO B3aUMHBIX OTHOIIIE-
Husx. XenbcuHkd, 1 aBrycra 1975 rona.

90. 3akmountensubii qokian BIAWUITY OBCE or 9 ampens 1998 rona.

91. 3asBieHMe O HAropHOKapabaxckoM KoHMMKTe. JlBeHamiaTas
BcTpeua Coseta MuHUCTpOB. Codus, 6-7 nekadbps 2004 rona.

92. 3asiBnenne O MOHWMAHWHM TIPEICceaTeNs; 3asBICHNUE Jeeraiun
AsepGaiimkxana. OBCE. Opwmmnanmatas BcTpeda CoBeTa MHHHCTPOB.
Maacrpuxr, 1-2 nexadps2003 roma.

93. 3asBienus Cosera MunucTpoB (4); [puinoxenue 3. JonoiaHeHue
3. Nnurepmnpetupytomee 3asBieHne AzepOaiimkana. Jlecsras Bctpeda Co-
BeTa MUHUCTPOB. [lopro, 6-7 nexkadbps 2002 roxa.

94. UrtoroBeiii nokymeHT Bencko#t BcTpeun 1986 roma mpezcraBu-
Tesel rocyapcTB-ydacTHUKOB CoBelaHus Mo 0€30MacHOCTH U COTPYA-
HuuyecTBY B EBpome, cocrosiBiielics Ha OCHOBE MONOXKEHHM 3aKiiOuu-
TEJIPHOTO aKTa, OTHOCAIIMXCS K JNajbHeHmmM maram nocie CoBemaHusl.
Bena, 15 auBapa 1989 rona.

95. JIuccabouckuii qokymeHT 1996 roma. [Ipunoxenue 1: 3assie-
nue JI1 OBCE; Ilpunoxenue 2: 3agpnenue aeneranuu Apmenuu. Berpe-
ya Ha BbIciIeM ypoBHe. JIuccaboH, 2-3 nekadps 1996 roga.

96. O mpuHIMIAX BCEOOBEMITIOIICIO YPEryJIUPOBaHUI HaropHo-
kapabaxckoro BoopyxeHHOro koH¢uinkra. [azera «bakuHckmii pabo-
yniin, 21 geppamns 2001 roza.

97. INapuxckas Xaptus i HoBor EBponbl. CoBelllaHue rjiaB rocy-
JapcTB U paBuTenbetB. [lapmk, 19-21 mosOpst 1990 roma.

98. [IpoexkT BceoObeMIOIIEIO COINMAIICHUS II0 YPEryJTHPOBAHHUIO
HaropHo-kapabaxckoro koH(puukra. ['azeta «bakuHCKHET pabodmiiy,
21 ¢espans 2001 roxa.

99. IlpoekT CornameHus O MpeKpallleHWd HaropHo-KapabaxcKoro
BOOpYKeHHOTO KOH(pukTa. ['azera «bakunckuii pabouuii», 21 despans
2001 ronma.
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100. Pe3ztome BbIBOsOB. [lepBast momonHuTenbHass BcTpeua CoBeTa.
Xemscuuky, 24 mapta 1992 roza.

101. Pemenne 2. 3aspnenuss Coera MuHHCTIPOB (5). Jlemsras
BcTpeua CoBeTa MUHUCTPOB. byxapecr, 3-4 nexabps 2001 roxa.

102. CramOyibckast neximapanus. Bcrpeua Ha BBICIIEM YPOBHE,
CramOym, 17-18 Hos10pst 1999 TOMA.

103. Statement by the Minsk Group Co-Chairs to the OSCE Perme-
nent Council, Vienna, 22 June, 2006. OSCE Document CIO.GAL/117/06.

VI. JOKYMEHTBI EBPOIIEICKOI'O COIO3A

104. Declaration on the «Guidelines on the Recognition of New
States in Eastern Europe and in the Soviet Unionx», 16 December 1991. 31
International Legal Materials (1992), pp. 1486-1487.

105. Arbitration Commisson of the Conferenceon Y ugoslavia: Opin-
ion Ne 1,29 November 1991; Opinion Ne 2, 11 January 1992; Opinion Ne 3,
11 January 1992; Opinion Ne 4, 11 January 1992; Opinion Ne 8, 4 July
1992. 92 International Law Reports(1993), pp. 162-178 & 199-202.

VII. JOKYMEHTbBI COBETA EBPOIIbI

106. Committee of Ministers. Declaration on Nagorno-Karabakh,
11 March 1992. Apxus IIC MUJT AP.

107. Committee of Ministers. Declaration on the Escalation of the of
the Nagorno-Karabakh Conflict, 15 March 1993.

108. Committee of Ministers. Reply to the Written Question Ne 396
by Mrs Hajiyeva to the Committee of Ministers «Recognition of the terri-
torial integrity of Azerbaijan by Armenia», 19 September 2001.

109. Framework Convention for the Protection of National Minori-
ties and Explanatory Report. Council of Europe Document H (95) 10.

110. PACE. Report of the Palitical Affairs Committee. Explanatory
Memorandum by the Rapporteur «The conflict over the Nagorno-
Karabakh region dealt with by the OSCE Minsk Conference». Document
10364, 29 November 2004.

111. PACE. Resolution 1119 (1997) on the conflicts in Transcauca-
sia, 22 April 1997.

112. PACE. Resolution 1416 (2005) «The conflict over the Nagomo-
Karabakh region dealt with by the OSCE Minsk Conference», 25 January
2005.
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113. Venice Commission. Opinion on the interpretation of Article
11 of the Draft Protocol to the European Convention on Human Rights
appended to Recommendation 1201 of the Parliamentary Assembly,
1-2 March 1996. Annua Report of Venice Commission (1996), pp. 93-99.

VII. JOKYMEHTbI CHI'

114. Anma-Amunckas Jexnapanus, 21 nexabps 1991 roma. CGop-
Huk gokymentoB CHI', 1991, Ne 1, ¢. 15-16.

115. Matepuansl paccmorpenns npoekra Jlekmapauu «O paBHO-
NpaBUM U MIpaBe HAPOMOB [pacmopspkaTbesa cBoei cyap0oi]/[u Hauui Ha
CaMOOTIpeIeNIeHHE]» MOTHOMOYHBIMHM MPEICTABUTECISIMH M JKCIIEpPTaMU
rocyaapcts-ydyactHukoB CHI', 1994-1995. Apxus LICU MU/ AP.

116. Cornamenne «O cozmanun Conpykectsa HesaBucumbix ['ocy-
nmapcrBy, 8 nekabpst 1991 roga. Coopuuk nokymenros CHI', 1991, Ne 1, ¢. 6-8.

IX. ZOI'OBOPGLI, COT'JIALUEHW A, AEKJITAPALITN

117. bepmunckuii TpakTat, 1/13 utons 1878 roma. COOpHUK JOr0BO-
poB Poccuu ¢ npyrumu rocyaapcmamu. 1856-1917 (Mockga: I'ocymapct-
BEHHOE M3/aTeIbCTBO MOJTUTUYECKOM TuTepaTypsl, 1952), c. 181-206.

118. Benckas Jlexnapauus u [porpamma neiictsuid, 25 uronst 1993
rojaa. lokymear OOH A/CONF.157/23.

119. Bpemennoe comamenne apmsa Haroproro Kapabaxa ¢ Asep-
OaifPKaHCKUM TIpaBUTENBCTBOM, 26 aBrycta 1919 roga. Cm: K uctopun
obopazoBanuss Haropho-Kapabaxckoii aBTOHOMHOHN oGmactu AsepOaii-
mxanackoit CCP. 1918-1925. lokymenTsr u Marepuansl (baky: Azepremnip,
1989), c. 23-25.

120. BceoOmias nexmapamys npas yenoseka. Pesosmonus A OOH 217
A (I11) or 10 gexadbpst 1948 roma. Cm.: Llentp OOH 1o mpaBam dYenoBeka,
ITpapa uyenoBeka: COOpHUK MeXmyHapo HbIX norosopo, ST/HR/1/Rev.5,
tom | (Hacts |) (Hero-Mopxk n XKenesa: OOH, 1994), c. 1-8.

121. Tromrocranckuii moroBop Mexay Poccueii u Ilepeueii, 12 ox-
Tsi0pst 1813 roma. T'ocymapcTBennplit Mcropuaeckuit ApxuB A3zep0Oaii-
mxaHckor Pecrryonuku, ¢. 202, om. 1, 1. 25, c. 281-283 06.

122. leknaparus o6 ycuiennu >(P(PEKTUBHOCTH TPUHIUIA OTKa3a
OT YIrpO3bl CHJIOW WM €€ MPUMEHEHHS B MEKIYHAPOJHBIX OTHOIICHUSX.
Pezomoms 'A OOH 42/22 ot 18 nos0ps 1987 roma. Pesomonym, npu-
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Hatele ['eHepanpHoli Accam0Oieeii OOH Ha copok BTOpOH ceccHuU.
Odunmansueie oTdeThl. JlonosHenue Ne 41 (A/42/41), c. 403.

123. lexnaparyst 0 mpaBax Jivil, TPUHANISKAMX K HAIHOHAJBHBIM
WIW 3THAYECKUM, PETUTMO3HBIM U S3BIKOBBIM MeHBIIMHCTBAM. Pezomotms A
OOH 47/135 ot 18 nekabps 1992 r. Cm.: Lenrp OOH no mpaBam yesoBeka,
IMpaBa yenoBexa: COOPHUK MEXKIyHAPOHBIX 10roBopoB, ST/HR/1L/Rev.5, Tom
| (Yacts |) (Hero-Mopk u XKenesa: OOH, 1994), c. 140-143

124. Jlexnapauust 0 NPeIOCTABIEHUH HE3ABHUCMMOCTH KOJIOHHAIIb-
HBEIM cTpaHaM ® HapojaM. Pesomtorius A OOH 1514 (XV) or 14 nexa6-
pg 1960 r. Cm.: learp OOH mo mpaBam denoBeka, [IpaBa denmoBeka:
CoopHHUK MexIyHapoHbIx qoropopos, ST/HR/1/Rev.5, tom | (Hacts 1)
(Heio-Mopxk n XKenesa: OOH, 1994), c. 55-57.

125. Jlexnapanust 0 NPUHIHMIAX MEXIYHAPOIHOrO IpaBa, Kacaro-
HIMXCSI IPYKECTBEHHBIX OTHOIIEGHUH M COTPYIHUYECTBA MEXAY Trocyaap-
CTBAaMH B COOTBETCTBUHM ¢ YcraBoM Opranuszaimn OObeIUHEHHBIX
Hammit. Pesomomuss 'A OOH 2625 (XXV) or 24 okmi6ps 1970 rona.
Pezomormu, mpuasateie 'A OOH nHa mBaamnate nsatoi ceccrm. Odunmans-
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